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i MPLJESTS 
Title 
eli speR AND SERVANT — 
retary RYDE re, without a new express 
yo HH ontract, the employment 
¢: \Geoninues after the agreed 
‘ste iierm, provisions of the origina: 
kt legion! cact collateral to the em- 
‘ce fiblov ment are embodied in the 
eo emp ied contract unless their 
pid Mature makes them inappli- 
Dec’ m ab 
higested from an opinion by 
elov, V.C. rendered Jan. 5, 
g tin Chancery of New Jer- 
ed _ Between Art Wire and 
bnson et al. For complainant 
“S arcner K. Benson. For de- 
4 dan’s—Mayer & Mayer. 
he principal question pre- 
RNALMB ted by this motion to strike 
2 bil. of complaint is whether 
— endints’ covenant in re- 
D aint of trade is still in effect. 
Cam—pomplainant makes fishing 
ani @@kle accessories which it sells 
___Boughout the United States. 
it employed defendants 
1anics. The contract of 
nent recites that de- 
s will acquire confi- 
and secret information 


ing complainant’s busi- 
id machines, that the 
yment is to be for one 
, and defendants covenant- 
‘that they will not, during 
term of this agreement. 
r five years thereafter”, 
e in the construction of 
1) machines, nor engage in a 
yeting business within 1000 





t-Sarimes of Newark. 
——#Defendants continued in com- 
ERS inant’s employ until Feb. 
EaRgMED. They are about to engage 
ork “a competing business and are 
= w engaged in building a 
9), Muchine like the one developed 
ate complainant. 


fendants point out that the 
tract employed them for one 
ar from 1935 and the covenant 
limited to the term of the 
eerrent and five years there- 
er. They say the covenant 
Direc in 1940. 

e great majority of opinion 
tha:. where, without a new 
pres: contract, the employ- 
nt continues after the agreed 
‘ovisions of the original 
, although collateral to 
ployment, are embodied 
implied contract unless 
pir ture makes them inap- 
cab to the period beyond 
e or zinal term. 
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Sinc nothing to the contrary 
$ pea ;, the covenant entered 
NM fo 1e implied contract of 

bplo ment and is still in force. 
sek Mo: on denied. 

- 563) <a 
E} PLEADER — Interpleader 


z will not lie where the com- 
plai ant has entered into a 
Sep: ate obligation with one 
of the defendants, even 
tho. zh it is claimed the obli- 
fatin is invalid and unen- 
forc: able. 

Dige:ted from an opinion by 
BYS, ..C. rendered Jan. 5, 1948. 
icery of New Jersey. Be- 
-hilips and Brady et al. 
complainant—Herman W. 


br 
uriz. For defendant Rossy— 
pWar 
t Brady—Dolan & Dolan. 
|| 
| 
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A. Haffer. For defend- 
nis is a suit for interpleader. 
appears that complainant has 

tered into a separate contract 

Mh defendant Brady. Com- 

Finant argues that it is appar- 

«On the face of the separate 
f @itract that there is no liabil- 

thereunder since the rate of 
Mmission was not stated 
erein. 
It is well settled that where 
€ complainant has entered in- 
4 separate contract or obliga- 
bn with one of the defendants, 
terpleader will not lie. The 






> 


liability as between the com- 
plainant and that defendant on 
the separate undertaking can- 
not be determined in an inter- 
pleader action but must be de- 
termined in a separate action 
between themselves. It is ob- 
vious that no litigation between 
the claimants can determine the 
right of one claimant against 
the complainant under a sepa- 
rate undertaking, and that the 
other claimant has no interest 
in such matter. 

Complainant argues that the 
foregoing rule is not applicable 
unless it is manifest that such 
separate undertaking or obliga- 
ton is valid and enforceable. 
The authorities are to the con- 
trary. The question of the val- 
idity or invalidity of the obliga- 
tion is a matter entirely be- 
tween the complainant and the 
defendant Brady and must be 
decided in a separate action on 
the contract. 

Bill dismissed. 








Flier in Business Which 
Fails Bars Ex-Worker 
From Jobless Pay 


Philadelphia (ACCN)—Penn- 
sylvania’s Supreme court has 
denied the right of a person to 
leave employment for an inde- 
pendent business and to receive 
unemployment compensa- 
tion when the business fails. 

Written by Chief Justice 
George W. Maxey, with Justice 
Charles Alvin Jones dissenting, 
the opinion reversed that of the 
state Superior court and the 
state unemployment compensa- 
tion board of review which had 
held that the person had earned 
benefits from his “base” salary 
of the year before. 

The opinion was handed down 


in the case of the Sun Ship-| 
building and Dry Dock Co.,; 
against the claim of) 


‘Half of Firms Inspected 


Chester, 
Perkins Dawkins, a sheet metal 


worker who entered the com-| 
pany’s employment as a metal} 
worker Oct. 20, 1942. He left his| 


job voluntarily Aug. 4, 1945, and 
entered the contracting busi- 


ness. It failed in November of} 


that year and Dawkins applied 
for benefits. 

‘In a free society,” Justice 
Maxey wrote, “any employee 
may quit at any time, but if he 
gambles with his job in the hope 
of becoming a businessman he 
cannot expect all possible gains 
and fall back on compensation 
benefits if his venture fails. 


“The law does not make Penn- | 


sylvania employers the insurers, 
to any extent, of the private 
ventures of employees. When 
this claimant voluntarily quit 
his job to become a contractor 
he took himself out of the class 
entitled to the protection of the 
act.” 

Counsel for the shipbuilding 
company cited section 802 of the 
siate unemployment compensa- 
tion act, which states that any 
person who leaves his employ- 
ment without “good cause” was 
ineligible for benefits, and said 
that Dawkins was in that class. 

“Good cause.” Justice Maxey 
stated, “could mean inexcusable 
conditions which were detri- 
mental to health and safety, but 
could not be construed in this 
“ase.” 

Justice Jones, in a brief dis- 

mnt, stated: “I think the opin- 

n of the Superior court fully 

ad completely justifies the de- 

ision made in this case by the 
unemployment board of review, 
which I would affirm in the able 
opinion of Judge Claude T. 
Rem.” 


Hartley To Address Essex 
Bar Tonight 


Talk to be Broadcast over Radio 
Station W.N.J.R. 


The Honorable Fred. A. Hart- 
ley, Jr., Representative from the 
10th Congressional District, wili 
address the members of the Es- 


sex County Bar Association at 
their regular meeting in the 
Downtown Club at 8 P.M. His 


the Taft-Hartley 
bill, and his remarks will be 
broadcast over radio station W. 
NJ.R. at 8 P.M. 

Congressman Hartley is one 
of the co-authors of the bill. His 
address will be followed by a 
discussion led by members of the 
Association with experience in 
the fields of labor law and legis- 
lation. 


subject will be 


Forum On Title Problems 
In Construction of Wills 


The Forum Committee of the 


|New Jersey Title Insurance As- 


sociation has completed ar- 
rangements for its Annual For- 
um on Title Problems, to which 
all lawyers and title men are in- 
vited. The Forum will be held 
Saturday afternoon, February 7, 
1948, at three o’clock at the Es- 
sex House in Newark. 

Byron Clayton, Associate Gen- 
eral Counsel of the Metropolitan 
Life Insurance Company, will 
act as Moderator. Ernest F. 
Keer, Counsel to Essex Title 
Guaranty and Trust Company, 
will speak on “Testamentary 
Powers of Sale’; Richard R. 
Powell, Dwight Professor of Law 
of Columbia University, whose 


| field of teaching for years has 


been real property, wills and 
future estates, and who is one of 
the authors of Restatement of 


|the Law of Property, will speak) 
in| 


on “Other Title Problems 
the Construction of Wills’. 





In N.J. Violate Wage 
And Hour Law 


Of the 104 firms inspected in 
the State of New Jersey during 
December 1947, 54 were found 
in violation of the overtime and 
minimum wage provisions of the 
Fair Labor Standards Act. This 
was announced today by Arthur 
J. White, Regional Director of the 
Wage and Hour and Public Con- 
tracts Divisions of the United 
States Department of Labor. Un- 
der payments to 463 employees 
of $34,001.00 were disclosed as a 
result of these inspections. 

The majority of the firms 
found to be in monetary viola- 
tion failed to make proper pay- 
ment of time and one-half for 
work done in excess of 40 hours. 
Mr. White pointed out that there 
were also some cases of failure 





an hour required under the Fair 


Labor Standards Act. 








NOTICE 
To All Former Editors and 
News Reporters: 

By arrangement with the 
New Jersey Law Journal, the 
Essex County Bar Association 
wiil conduct a weekly column 
of news and comment on the 
activities for the Association, 
its members and committees. 

Any former editors and re- 
porters and, for that matter, 
any other members interested 
in assisting in this work, are 
requested to volunteer. 

Please leave your names 
with Miss Stonaker, the libar- 
ian of the Association. 











The Portal to Portail Act 


By Arthur J. White* 
Editors’ Note—Because of the 
importance of the Portal-to- 
Portal Act of 1947 to employ- 
ees and employers covered by 
the Wage and Hour Law, we 
have arranged for publication 
of a series of three special 
articles in which the new Act’s 
meaning will be discussed. The 
first article in the series is | 
printed today. Others will ap- | 
pear in later issues. 

1. BACKGROUND AND 


PURPOSE 
Just about a year ago, the 
words “portal-to-portal’ were| 


on everybody’s lips. Newspaper | 
columnists and radio commen-| 
tators used them almost daily, ' 
and comedians told jokes with a' 
“portal-to-portal” twist. 

What started all of this? The! 
word “portal” is not generally | 
used in everyday language, al-| 
though it is just another word 
for “gate,” “door,” “entrance,” | 
etc., of a “grand” or “imposing” | 








10-Year Tax Exemption) 


For New Homes Urged — 
New York (ACCN)—E nact-! 
ment of state legislation to pro- | 
vide tax exemption on new; 
homes and apartments for 10 
years has been proposed by the 
tax-exemption committee of the| 
Brooklyn Real Estate board as: 
a means of promoting erection | 
of new residential buildings. | 

“If we are to obtain new con-, 
struction quickly so as to pro-; 
vide needed housing for veter- | 
ans who are seeking homes and | 
apartments it is necessary that; 
definite and constructive steps 
be taken immediately,” said M.| 
C. O’Brien, chairman of the | 
committee. 

“We are now facing a crisis! 
and we do need something that/ 
will encourage new building. For | 
guidance we can look back to! 
the early 1920’s when the legis- | 
lature enacted a tax exemption, 





| law with the result that in 1921, 


the first year of the law’s opera-/} 
tion, approximately 11,800 dwel-' 


ling units were erected in! 
Brooklyn. 
“This figure included 4,000 


one-family houses and _ 2,790, 
two-family houses, with the bal-! 
ance of the dwelling units in! 
new apartment*houses. In 1922; 
a total of about 24,000 dwelling! 
units were created. We ought to| 
be able to do better than that} 
now and we feel that tax ex-| 
emption would give. the impetus! 
needed by the building industry | 
today. 
“Broadly speaking, legislation , 
to be passed at Albany should 
cover the following points: 
“Exemption from local taxa-| 
tion could be granted on the 
basis of an assessed value or} 
$1,500 a room, but not counting 
the bathroom as a room. The! 
limit on one-family houses could 
be $7,500; on two-family houses 
$15,000, with no specified limit 
on apartment houses other than 
the $1,500 a room. For apart- 
ment houses exemption should 
only be granted to buildings oc- 
cupied exclusively for residential 
purposes above the ground floor. 
“The exemption for both 
homes and apartment houses 
could be for approximately 10 
years, with any building to be 
eligible fort such exemption to be 
completed within 18 months af- 
ier the start of construction. 
“The state legislation should 
be in the form of an enabling act 
which would permit the city to 
grant tax exemption.” 


nature. Strangely enough, this 
grand word for a gate, door or 
entrance was used in connection 
with the underground mining 
industry, when the Supreme 
Court in 1944 and 1945 held that 
miners were to be paid from the 
time they entered a mine’s “por- 
tal” to the time they left—from 
“portal-to-portal.” 

But the words “portal-to-por- 


'tal” gained nationwide popular- 


ity late in the fall of 1946, as the 


! result of another Supreme Court 
| decision which held that the 


principles which were applied 
by the court in the mining cases 
may be applied to other, above- 
the-ground industries. This de- 
cision, it will be recalled, held 
that time necessarily spent by 
employees of the Mt. Clemens 
(Michigan) Pottery Company in 
walking between time clocks and 
working places on the employ- 
er’s premises, and time spent in 
certain make-ready activities, 
was working time under the 
Yair Labor Standards Act—the 
Wage and Hour Law—and, thus, 
compensable, unless it was too 
trivial to consider. 

As a result of that decision, 
employees in factories and 
plants throughout the nation 
filed suits against their em- 
ployers, claiming back wages 
under the Wage and Hour Law 
for various types of activities, 
such as waiting to punch time 
clocks, walking to and from 
work places, making ready ma- 
chines and tools, changing in- 
to and out of work clothing, and 
washing up at the end of work 
shifts. New suits were filed al- 
most daily, and the newspaper 
and radio publicity was tremen- 
dous. More than 1,900 suits 
were filed between July 1, 1946, 
and January 31, 1947, and it was 
estimated that the back wages 
sought amounted to nearly $6.- 
000,000,000. 


New Act Is Adopted 


The Congress in January 1947 
immediately took steps to seek a 
solution which woul!d relieve em- 
ployers from the huge potential 
liability represented by the em- 
ployee claims. The Government 
was interested, too, because 
many claims by employees cov- 
ered war-time activities for 
which the Government had con- 
tracted on a cost-plus basis. Al- 
though final decision in the Mt. 
Clemens case resulted—in Feb- 
ruary 1947—in dismissal of that 
case because it was held that 
the time involved in the em- 
ployee activities named in it had 
been too trivial to count, the 
Congress continued its study of 
the problem. The result was the 
Fortal-to-Portal Act of 1947, 


The new Act’s purpose is 
simply stated in its full title: 
“To relieve employers from cer- 
tain liabilities and punishments 
under the Fair Labor Standards 
Act * * *.” Before considering 
how this new legislation seeks 
to accomplish its purpose, how- 
ever, it is important to remem- 
ber that the 1947 Congress which 
passed the Portal Act express- 
ly indicated that it was not 
seeking to interfere with the 
purpose of the Congress which 
in 1938 hoped that the Wage 
and Hour Law would be a step 
toward the elimination of labor 
conditions “detrimental to the 
maintenance of the minimum 
standard of living necessary for 
health, efficiency, and general 
well-being of workers.” 





(Continued on page 5, col. 4) 


* Kegional 
Public Contrac ty 
ment of Labor 


o. 


Director Wage and Hour and 
Divisions U. S. Depart- 
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DIGESTS OF RECENT OPINIONS 





ACCORD AND SATISFACTION sued for the return of the $150. | 


—A mistaken belief as to lia- 
bility or fact, if not fraudu- 
lently induced, is no ground 
for setting aside a settlement. 
Digested from an opinion by 

Wachenfeld, J. rendered Jan. 6, 


1948. N. J. Supreme Court. Boor- | 
stein v. Howard. For plaintiff—| 


William Boorstein pro se. No 
appearance for defendant. 
Plaintiff sued to recover $150 
paid to settle a claim arising 
from the. purchase of clothing 


made by his wife, alleging same | 


was procured by itraud. 
Defendant sold a fur coat to 
plaintiff’s estranged wife for 
$385 receiving a down payment 
of one third and leaving a bal- 
ance of $256.67. A month later 
defendant billed appellant for 


the coat and several dresses and | 


instituted suit. Plaintiff. 
informed of the 


then 
having been 


part payment, settled the claim | 


for $150. Four months later he 
found a copy of the original in- 
voice, addressed to Mrs. Boor- 
stein, on which was written 


“Balance to be paid in cash”. | ages for injuries sustained by| 


Interpreting this to mean the 
coat was not purchased on his 
credit, he demanded and then 


















MORTGAGE 
FUNDS 
AVAILABLE 


.. SAVINGS — 
“AND LOAN ASSOCIATION | 
P| NATIONAL NEWARK BLDG. 

¥ 14 Commerce St: Newark, N.J. 


Consult “MOHAWK” for 
G. I. Home Loans 













| The District Court found for the 
| defendant. ; 

The record falls far short of 
| establishing fraud. The sales 
|were to appellant’s wife, for 
| which he made payment in set- 
tlement of the amount due. 
There was no misrepresentation 


of fact which justifies interfer- 
ence with the settlement or 
judgment. 


Affirmed with costs. 


SIDEWALKS—NEGLIGENCE — 
A landowner is not liable for 
injuries resulting from defects 
in his sidewalk caused by wear 
and tear of the elements or 
public use. 


Digested from an opinion by 
Heher, J. rendered Jan. 8, 1948. 
N. J. Supreme Court. Fischer v. 
Salomone. For appellant—Reid, 
Keily & Flaherty; Jacob Levin- 
| son, of counsel. For respondents 
|—Charles Schwartzman; Mor- 
iris Spritzer, of counsel. 


Plaintiffs were awarded dam- 


|the plaintiff wife when she fell 
on the public sidewalk in front 
|of defendant’s premises. The 
suit was based on negligence in 





the maintenance of the side- 
i walk. 
The only proof was _ that 


| there were defects in the con-| 
‘crete pavement resulting from) 


/ordinary wear and tear. There 
! was no evidence of a structural 
| deficiency, or of faulty repair, 
| or of any condition attributable 
to actionable negligence by de- 
is not 


fendant. A landowner 


| answerable for defects in a pub- 


lic sidewalk caused by wear and 
tear of the elements or public 
use and not by his own wrong- 
|ful act. The duty, if any, im- 
| posed by statute or ordinancg, 


to keep a sidewalk in repair is. 


| public in nature. Non-perform- 
ance or breach of this duty does 
;not give rise to a private cause 
|of action in favor of one injured 
|by a defect due to wear and 
tear. 

Reversed with costs. 
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| SALES — The acceptance and 
retention of goods ordered 
which substantially complies 
with the order justifies a re- 
covery of the contract price 
less a fair allowance for the 
defects. 

Digested from an opinion by 
Wachenfeld, J. rendered Jan. 6, 
1948. N. J. Supreme Court. De 
Fillips v. Krispy. For plaintiff 
—Bergman & Rothbard (A Rob- 
ert Rothbard of counsel). For 
defendant—Sandles & Sandles 
(Morris M. Ravin of counsel). 

Plaintiff sued to recover the 
price of two conveyors bought 
by defendant. The plans were 
changed on several occasions on 
the order of defendant’s mana- 
ger and after delivery was made 
the machines were set up, in- 
spected, accepted and operated 
and a check for the balance due 
promised. A short time later the 
defendant notified plaintiff of 
certain defects in the machines 
and the testimony shows $75 was 
expended in an attempt to cor- 
rect them, and there was evid- 
ence they could be corrected for 
a further expenditure of $25. 

The trial judge determined 
there had been substantial per- 
formance and acceptance of the 
machines, and although there 
were minor repairs to be made, 
all could be done for the addi- 
tional sum of $25.00. The court 
gave judgment for the contract 
price minus a fair allowance to 
make good the defects. 

The acceptance and retention 
|of the conveyors justified this 
result. There was a mixed ques- 
tion of law and fact involved, 
with ample evidence to support 
the courts finding. There was 
no error. 

Affirmed. 


PRIVILEGE—The constitutional 
privilege granted to Assem- 
blymen extends to remarks, 
statements etc. made in their 
capacity as Assemblymen 
before a duly constituted 
committee of the Assembly. 

—A committee of the General 
Assembly duly created by the 
Assembly acts for and as a 
part of the Assembly and en- 
joys the same privileges as a 
full session of the Assembly 

WAIVER—PRACTICE — Admis- 
sions or agreements made out 
of court with respect to the 
conduct of an action will not 
be taken notice of by the 
court unless they are in writ- 
ing. 

Digested from an opinion by 
Jos. L. Smith, C.C.J. rendered 
Jan. 5, 1948. N.J. Supreme: Court, 
Essex County. Van Riper v. Tu- 
multy. For plaintiff—Harry 
Green. For defendant—John F. 
Lynch Jr., John A. Matthews of 
counsel. 


The complaint herein is in 
two counts. The first alleges 
slander and the second libel. 
Defendant filed answer setting 
| up, among other things, the se- 


|}| parate defense of constitutional 
|| privilege and privilege granted 
‘|| to counsel in a judicial or quasi 


| judicial proceeding. Plaintiff 
|has moved to strike these de- 
fenses. 

| It is admitted that at the time 
|of these utterances, defendant 
| Was a member of the House of 
| Assembly, and that they were 
made during hearing on an im- 
|peachment resolution intro- 
| duced by defendant in the As- 
| sembly and before the judiciary 
| committee of the Assembly, to 
which committee the resolution 
| had been referred. 

| Counsel for plaintiff contends 
| defendant waived these defens- 
| es. There is nothing in the rec- 
;Ord in writing waiving such 
| defenses. R.S. 2:27-6 provides 
| that admissions, consents, or 
agreements made out of court 
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Asks Spotlight Not Lid on Propagandists 





New York (ACCN) — Enact- 
ment of legislation to compel 
disclosure of membership and 
financing of organizations active 
in efforts to influence public 
opinion has been urged by the 
Bill of Rights committee of the 
Assn. of the Bar of the City of 
New York in a letter to Gov. 
Thomas E. Dewey, as made pub- 
lic here. 

Headed by Henry Alan John- 
son, the committee suggested in 
its letter that the governor place 
the issue before the state legis- 
lature with his recommenda- 
tions for study, hearings and 
action. 








by the parties or their attorneys 
with respect to the conduct of 
an action shall not be taken 
uotice of by the court unless 
they are in writing. The agree- 
ment of waiver can therefore 
not be recognized. 

Sec. 4 Par 8 of the State Con- 
stitution provides that members 
of the Assembly shall be privi- 
leged from arrest during their 
attendance at sessions, “and for 
any speech or debate in either 
house, they shall not be ques- 
tioned in any other place.” 
Plaintiff urges the privilege thus 
granted does not apply because 
the statements were made be- 
fore the Judiciary Committee of 
the House of General Assembly 
which he argues is not the 
House. 

House clearly applies to the 
membership or any duly con- 
stituted part thereof, such as a 
Committee created by the mem- 
bership of the General Assembly 
under its rules, authority and 
powers. It means the meeting 
of members of either the Senate 
in Assembly as a whole or by 
Committee. A committee of the 
General Assembly created by 
the General Assembly itself 
from its own members acts for 
the General Assembly as a part 
of the Legislature and enjoys 
the same privileges as when its 
full membership is in session. 
The statements made by de- 
fendant as an Assemblyman be- 
fore the duly constituted Judi- 
ciary Committee were subject to 
the constitutional privilege 
granted to Assembly members. 
Complete freedom of speech to 
legislators at least while per- 
forming their legislative duties. 
has been recognized by the Fed- 
eral Courts and other states in 
dealing with an identical or 
similar constitutional provision. 

The motion to strike is de- 
nied. 


The Bar association co 
tee indicated it was prompteg 
seek legislative action as 
means of dealing with suby 
sive and disloyal groups 
conceal their real back: 
through anonymity. 

It proposed remedial leg; 
tion which would readily 
adopted as an amendment *o 
state civil rights law which 
ready requires disclosure 0: 
stitution, membership roll 
other data of organizations 
the state requiring an oatl x 
condition of membership. 

“We set forth below our ; 
sons for urging that such !e 
lation be promptly consid:r 
the committee’s letter sx 
“While recommending no 
cific course other than thro 
legislative consideration a 
hearings we also submit cert 
precedents and avenues oO: ; 
proach which merit conside 
tion. 


“Our recommendatior 
founded in part on the beli 
that freedom of expre:si 
does not carry with it ¢ 
freedom to conceal the icen: 
ity of the speaker, and th 
because of the provision; 
the Bill of Rights in our :ta 
constitution there is no neces 
sity for stealth or anony nit 
in the market place of thou gh 


“But our recommendation 
also founded on the fear t! 
current public antipathy 
“subversive, ‘Fascist’ or ‘Co 
munist’ propaganda or orza 
zations may result in legis|at 
which will unintentionally cri 
ple freedom of expression 2 
defeat its own purpose, un) 
over-zealous remedies are avoi 
ed. 

“Subversive propaganda 
lovalty in government ser 
and refusal to disclose aifi 
tions are all subjects wh 
should come to the attention 
the New York legislature 
next session. 

“If recent events in Washiz 
ton are any criterion, they ; 
bound to do so. 

“This committee respec fu. 
ly suggests that the Americ 
tradition will best be observe 
if this attention is directed : 
requiring that the public } 
to whom they are liste: 
and who paid for his pri 
or for hiring his hall, ré 
than forbidding him to 
seminate his views and 
ing him underground. 

“Our proposal is that you su 
gest this approach to the 
lature for its considerati 
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they review their 
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evlston of Wills 


O MORE IMPORTANT DUTY rests with 
attorneys and corporate fiduciaries than 
continually to recommend to their clients that 


estate plans in the light of 


changing economic and social forces. 

The drafting of legal instruments is the 
lawyer's business. 
the business and investment problems of estate 
management and planning, this institution has 
had long experience. 

The Fidelity Union Trust Company be- 
lieves that co-operation in serving best the in- 
terests of mutual clients should be the common 
purpose of both members of the bar and trust 
companies, and pledges itself to this policy. 
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Good Will in Federal Income Taxation, 
1913 to 1946 





By Harry W. Wolkstein* 
OOD WILL results from pub- 


patronage in a business en-! 


prise. It arises from local 


| enterprise 


by reason of its 
proved earning capacity (A. R. 
R. 252, TB 34-20-1143.) The ex- 
pectation of good business and 


sition in the community, the| the realization thereof in subse- 
antages gained from reputa-| quent years do not constitute 


n, affluence and punctuality,| 
from other accidental cir-| 
tances or necessities or ev- 
from ancient partialities or 
ejucices.” It involves every) 
var.‘age derived by a proprie-| 
from conducting his busi- | 


s, ‘whether connected with | from the assets of the business | 
e premises in which the busi-| since it attaches to the location | clude the 


ss is conducted, or with the) 
me under which it is man- 
ed, or with any other matter | 
ying with it the benefit of 
business.” (28 CJ 729, Sec-| 
in 


good will. 

Distinguished from Other Assets 
Good will value must be seg- 

regated and distinguished from 

the value inherent in other tan- 

gible and intangible assets. It 

cannot be transferred apart 


of the business, to the list of 
customers or to other elements 
of value in the business or going 
concern. 
may identify good will whereby 


A trade mark which| 


Black’s Law Dictionary.) | is becomes known to the pub- | P 


tors which are considered in this 
connection are the length of 
time the business has been con- 
ducted, reputation, development 
of processes and ovatents, and 
past earnings. The nature of 
the business, its stability with 
respect to earning power, and 
the demand for its products are 
also considered. If the com- 
pany has been consistently los- 
ing money, the value of good will 
is negligible. Although a simi- 
|lar business has been operated 
| in the same place for a long pe- 
riod of time, this alone is not 
conclusive of the existence of 
good will. It is proper to ex- 
value of good will 
from consideration in determin- 
ing the value of the property of 
a company maintaining a mon- 
opoly such as a gas company 
ossesses. 

The actual value of property 








important factor in the de-j|lic is an expression or symbol | on March 1. 1913, cannot be de- 


opment and growth of good} 


long-continued business} a’ business using the trade mark; | 


der the same or similar name | 
din the same community. But| 
p mere fact that business of| 
p same kind has been operat- | 
p in the same locality for a| 
time will not be conclusive | 
existence of good will in| 
rnsence of detailed facts) 
hich to determine its ex-| 
e and fix a value therefor. | 
taches to the business and| 
bject to sale as a part) 
preoi 
Eldon has defined good} 
s “nothing more than the) 
ity that the old custom-| 
resort to the old place.” | 
11 v. Lye, 17 Ves. Jun. 
Eng. Rep. 129, 1810.) | 
wever, the United States Su-| 
eme Court has thought this) 
be too narrow a view, and has| 
Hicated that the term involves | 
pry positive advantage ac- 
ired by the firm in the pro- 
ess of its business, “whether 
mnected with the premises in 
hich the business was previ- 
ly carried on, or with any 
er matter carrying with it 
benefit of the business.” 
ndez v. Holt, 128 U. S. 514, 
The Treasury De- 
nt has implied that the 
nvolves not only the or- 
mary and technical meaning 
t also includes intangible 
ue, which always attaches to 
more than usually profitable 


Reprinted from Taxes—The Tax | 
gazine 
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of part or all of the good will of 


but apart from identification of 
the good will it is of no value. 
The monopoly of a company in 
the use of its trade name is a 
valuable right predicated upon 
advertising. 

Ability, skill, experience, ac- 
quaintanceship, personal char- 
acteristics or qualifications do 
not constitute good will as an 
item of property. Where the pe- 
titioner built up a considerable 
clientele, and business acquain- 
tanceship followed him in his 
various business enterprises, it 
was held that this personal fol- 
lowing did not constitute good 
will. (Otto Braunwarth, 22 BT 
A 1008 [CCH Dec. 6838].) 
Categories 

Good will may be divided into 
three fundamental categories. 
Commercial good will relates to 


ithe favorable opinion of cus- 


tomers. Industrial good will in- 
volves the desire of employees 
to work for one employer in- 
stead of other employers in com- 
petition therewith. Financial 
good will indicates the favorable 
attitude of creditors and inves- 
tors. (J. Miles, The Treatment 
of Good Will in Federal Income 
Taxation, December, 1935.) 
Determination and Valuation 
No uniform rule may be set 
down with respect to either the 
existence or valuation of good 
will. The business as a whole 
must be examined in the light 
of its history. Some of the fac- 
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continuation-examination 
titles examined 
sured by The New Jersey Tithe Guarantee 
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urance of the policies 
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| 
| 


|could not be ascertained where 
|a lump sum was paid for the en- 


| termined by means of theoreti- 
|cal computation since it signi- 


| fies the worth of the property 
| and arises from demand or earn- 
| ing power, and is, of course, af- 
| fected by financial conditions. 
Fair market value cannot be de- 
| termined by any definite formu- 
|lae and the question is one of 
|fact. It is stated to be “the 
| price which a ready buyer not 
compelled to buy would pay, and 
a ready seller not compelled to 
sell would take.” (Crawford v. 
Helvering, 70F. (2d) 744 (CA of 
DC 1934) [1934 CCH 99214].) The 
value of good will has been de- 
termined from all the facts, and 
the burden of proof is upon the 
taxpayer to prove the actual 
cash value of the intangible 
property. In determining its 
value book value is of little 
weight, but book entries will be 
considered. The value of good 
will has been determined by 
that contained in a partnership 
agreement settling future ar- 
rangements among the partners. 
(Nigel Leslie Campbell, 1 BTA 
441 [CCH Dec. 163}.) 

It is important to note that 
whatever property is worth for 
purposes of income and sale, it 
is worth for purposes of taxa- 
tion. However, the selling price 
of part of the total stock was 
not sufficient to establish the 
valuation of good will where 
there was no evidence as to past 
or future earnings, since the 
purchaser may have relied on 


Jersey Divorces Drop 





Trenton (ACCN)—Represent- | 
ing a 22.7 per cent decrease from | 
the 1946 total of 10,624, New Jer- 
sey’S~all-time high, the number | 
of petitions for divorce, sepa- 
rate maintenance and annul-| 
ment dropped to 8,205 in New | 
Jersey's @hancery court last) 
year, according to figures an- 
nounced by I. Grant Scott, clerk | 
of the court. The 1947 figures 
bear out Chancellor Oliphant’s| 
prediction early last year that! 
the peak in matrimonial cases 
had been passed in mid-1946. 














the return from tangibles irres- 
pective of going concern value 
(H.R. DeMilt Company, 7 BTA 7 
[CCH Dec. 2472].) The valua- 
tion of stock will be determined 
not by mathematical computa- 
tion and formulae but only after 
eareful weighing of all the sur- 
rounding facts and circumstan- 
ces. (Eugene E. Hinkle, 47 BTA 
670 [CCH Dec. 12,828].) 
Lump Sum for Entire Assets 
The amount paid for good will 





tire assets of the business in the | 


| absence of evidence determining | 


the value of the tangible assets. | 


| (Westfield & Fall River Lumber | 
| Company, 4 BTA 135 [CCH Dec.| 


| decessor 


14601.) The evidence did not! 
clearly distinguish between the | 
intangible capital values inher- | 
ent in a patent monoply and the} 
values pertaining to good will, | 
where the businesses of two pre- | 
concerns were taken| 
over by the taxpayer, and it was 


| held that good will values were 


| inherent 


not established since such capi-| 
tal value must be established bv 
evidence apart from the values| 
other assets (Nice| 
Ball Bearing Company, 5 BTA| 
484 [CCH Dec. 19061.) 

In determining the invest-| 
ment in a concern as of March| 
1, 1913, the value of good will | 
possessed by the business on| 
that date should be added to! 
that of the tangible assets. The | 


in 








—We Cooperate With Attorneys— 


SARASOHN & CO. 


FIRE ADJUSTERS FOR THE 
POLICYHOLDER 
24 Commerce Street, 
Newark 2, WN. J. 
MArket 3-3213-4 











March 1, 1913, valuation will be 
recognized as the invested capi- | 
tal in determining gain on the 
sale of an _ existing business) 
where the value of tangible and | 
intangible assets on that date| 
exceeded cost up to that time. 
Before including good will 
among asset values, the tax-| 
payer must ascertain the valua-| 
tion of good will (Miles, op. 
cit.) Where the sales and prof- 
its of a business which had been 
in existence for almost fifty) 
vears had experienced a decline 
during a three-year period, the} 
good will of the business had a 
value which could be included 
in its invested capital upon the | 
basis of its actual cash value at 
the time of acquisition by the 
new corporation. (Boggs & 
Buhl, Inc., 11 BTA 612 [CCH Dec. | 
3836].) The laws of a state did) 
not permit capital stock to be) 
issued for good will, trade names 
or patents; and the value of the 
good will of a corporation organ- | 
ized to take over a_ business! 
which had been carried on for| 
many years by an _ individual | 
person was regarded as paid-in 
surplus rather than included in) 
invested capital. (B. F. Sturt-| 
evant Company, 75 F. (2d) 316) 
(CCA-1, 1935) [35-1 uste 790937.) | 

In determining the value of) 
good will, appraisals of the tax-| 
payer are given little weight but | 
may be considered as corrobora- | 
tive evidence to a limited extent 
in establishing value. The Com- 
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Hearings on Tidelands 
Claims to Open on 
February 23 


Washington, D. C. (ACCN) — 
Hearings will begin Feb. 23 on 
a resolution to permit waiving 
of federal claims to oil-rich cos- 
tal tidelands, Sen. E. H. Moore, 
chairman of a senate subcom- 
mittee, has announced. 


Moore said in a statement that 
representatives of the justice 
department, and of the gover- 


|nors and attorneys-general of 
| several states have asked to tes- 


tify. 

The resolution would author- 
ize the federal government to 
renounce its rights, title and in- 
terests in submerged tidelands 
to the states on which the tide- 
lands border. 

The Supreme court this year 
upheld the federal government’s 
paramount rights of ownership 


| Of submerged oil rich lands off 


the California coast. 
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president was set at $300 a year 
—but on his own recommenda- 
tion, and for the sake of econ- 
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Compulsory Arbitration of Labor Disputes 
Affecting Public Utilities 


During the past year the State of New Jersey accepted the 
philosophy that strikes by employees of public utilities should be 
prohibited when they endanger the public welfare. The applic- 
able statute provides for seizure and operation of the public utility 
by the state and for compulsory arbitration after such seizure. ‘It 
is not our purpose to discuss the basic issue of constitutionality 
which is the subject of pending litigation and must await judicial 
determination. It seems to us, however, that accepting the philos- 
ophy and assuming the constitutionality of the present statute its 
provisions may be constructively amended in the light of exper- 
iences to date. 

1. The provision for seizure might well be eliminated and 
replaced by a direct requirement of compulsory arbitration in lieu 
of strikes in the field of public utilities. Teller in a recent article 
in the Harvard Law Review vigorously criticized the concept of 
combining seizure and compulsory arbitration and in practice 
seizure has resulted in nothing more than nominal operation by 
the state. The personnel and policies have remained the same 
and no provisions have been made for the state’s participation in 
profits or losses. The States of Pennsylvania, Florida, Indiana 
and others have adopted statutes providing for compulsory arbi- 
tration without seizure and this is probably a more forthright 
method of dealing with the problem than that prescribed by New 
Jersey’s statute. 

2. Under the New Jersey statute each dispute is disposed 0: 
by a separate arbitration board consisting of three public members 
appointed by the Governor, one member designated by the union 
and one member designated by the company. This type of board 
lias proved cumbersome and there is force to the suggestion that 
it should be replaced by a board consisting of three public mem- 
bers. In Nebraska the disputes are handled by a permanent in- 
dustrial commission of three judges and the thought has been 
advanced that separate boards might be replaced in New Jersey 
by a permanent three-man arbitration board. The disadvantages 
of such a permanent board might seriously outweigh the advan- 
tages. Once a permanent board has disposed of several cases the 
philosophies and learnings of its members will become well known 
and their future actions will in a large sense be predictable. In 
all likelihood they will attain “pro-labor” or “pro-management” 
iabels and this may in large measure defeat the very purpose of 
arbitration. It seems to us that a sounder approach would be to 
maintain a permanent panel eonsisting of a large number of im- 
partial public-spirited citizens from which a separate board is 
selected to deal with each case as it arises. 

3. New Jersey's statute is completely silent as to what stand- 
ards shall guide the arbitration boards. In practice the boards 
nave conducted extensive hearings and have received testimony 
on behalf of the company and the union with respect to increased 
costs of living, comparable wage increases in other industries, and 
other pertinent data on the issues presented. Passing the question 
of whether standards are essential to meet constitutional require- 
ments it seems wholly appropriate that they should be embodied 
in the statute to guide the arbitration boards. While it is true 
that the standards will, of necessity, be general in nature other 
state statutes have incorporated them and there is no substantial 
reason for their omission from our statute. 

4. The arbitration hearings conducted pursuant to the statute 
have been following the liberal rules of administrative proceedings 
generally but in this connection there seems to be room for con- 
siderable improvement. In an early case under the statute both 
parties introduced oral and documentary evidence over a period 
of eleven days. The testimony introduced by each party was pre- 
sented in an interested fashion as in judicial proceedings, and 
this was true notwithstanding the fact that much of the testi- 
mony was the subject matter of official records or documents 
which could be made available for examination. Thus, there was 
considerable dispute as to wage rates actually paid in other indus- 
tries and even the cost of living data was presented by each party 
almost entirely from an adversary point of view. Although the 
Jater cases have been considerably iess time consuming. the per- 
tinent evidence has been introduced in much the same fashion. 

It would seem that since the state has directed compulsory 
arbitration of these disputes it should undertake a continuing 
study of wage movements in relevant industries, of cost of living 
movements and of other pertinent data. The official material 
thus compiled by the state would then be presented from the pub- 
lic point of view rather than from the point of view of either of the 
parties and would be prepared without reference to any pending 
proceeding. The parties would, of course, be at liberty to attack 
and implement the reports and statistics issued by the state but 
most of the adversary disputes on the issues involved would thus 
be eliminated. In the event that the state fails to undertake the 
compilation of official materials as suggested then the task might 
be undertaken by some other agency such as the Institute of 
Management Labor Relations at Rutgers University. In any event 
the subject should receive further consideration with a view to- 
wards strengthening the arbitration proceedings and eliminating 
unnecessary delay and expense. 


VOICE OF THE BAR 


COMMENT AND CRITICISM INVITED 


Editor, New Jersey Law Jour- 
nal. 

In the recent months the lit- 
erature on the subject of an In- 
tegrated Bar has become proli- 
fic again and up to the present 
time the addresses and articles 
on the subject contain the same 
weaknesses which were respons- 
ible for the failure to achieve 
this goal in the past. 

There are a great many of us 
who have an open mind on the 
subject and are eager to find 
some convincing proof of the 
wisdom of an Integrated Bar. 
Instead, we find only a repeti- 
tion of lofty ideals, hopes, and 
noble aspirations, with no de- 
tails or techniques as to how an 
Integrated Bar will achieve 
these ends or why it is the best 
means to achieve these ends. 

The important literature on 
the subject, including the pain- 
staking historical analysis pre- 
pared by Mr. Walter G. Winne 
last summer, are replete with 
assertions to the effect that an 
Integrated Bar will be able to 
speak with real force and pow- 
er; that it will resuit in a better 
disciplining of lawyers; that it 
will have greater influence in 
advancing the law and the in- 
terests of society; that it will be 
able to assist the Supreme Court 
in the administration of justice: 
that it will result in elimination 
of flagrant violators of the eth- 
ics of our profession; that it 
will contribute to the common 
weal; that it will create better 
relations with banks, trust com- 
panies, collection agencies, title 
companies, etc.; that it will raise 
the standards of the bar, and so 
on ad infinitum. 

While all of these ambitions 
are worthy and admirable, they 
will never convince lawyers, 
much less the courts, of the vir- 
tue of an Integrated Bar, unless 
they are accompanied by such 
details as would be required in 
a Bill of Particulars or of a wit- 
ness testifying in court showing 
how an Integrated Bar can ac- 
complish these things and why 
existing agencies are unsuitable 
and unavailing. 

To call upon 
dually and as 


lawyers indivi- 
a group to sup- 
port a movement, which in ef- 
fect constitutes a surrender of 
part of their indesendence as 
lawyers, is a very serious matter. 
It cannot and ought not to be 
accomplished by mere pious 
statements even if uttered by 
high and capable Officials. 

The fact that an Integrated 
Bar is constitutional does not 
make it advisable. Constitution- 
ality is a test of law; it is not 
final proof of wisdom. Similarly. 
the fact that eighteen or twen- 
ty states now have integrated 
bars is only a superficial argue- 
ment. An equal number of 
states still have poll taxes and 
Lelieve in white primary elec- 
tions. What I would like to hear 
are some strong facts and con- 
vincing arguments. 

I suspect very strongly that 
the weaknesses of men have 
been transformed by some into 
deficiencies of our judicial oper- 
ation. Some of the statements 
in favor of integration sound a 
great deal like words of frus- 
trated ambitions. These pro- 
ponents would achieve by com- 
pulsion what the State Bar As- 
sociation has been unable to 
gain through positive accom- 
plishment. The voluntary par- 
ticipation of the members of 
our profession in State Bar ac- 
tivities may be more difficult to 


cbtain and may require a much 
ionger period of time, but once 
obtained, it would be stronger 
and purer and unquestionably 
of much longer duration. 

In bringing this letter to a 
close, I want to take exception 
to some of the inferences and 
inuendos that our Bar and even 
our Bench abound with men 
whose ethics and practices leave 
much to be desired. I do not 
believe, as do some of the pro- 
ponents of an Integrated Bar, 
that the legal profession has a 
monopoly upon vice and uneth- 
ical »ractices or that it has more 
than its proportionate share of 
scoundrels. Perhaps we are 
too apathetic and ought to 
stri~> more actively to make our 
proef--sion the cleanest and hol- 
lest of all. It would be both in- 
teresting and welcome to learn 
how an Integrated Bar would be 
peculiarly well qualified to bring 
about such marked advance- 
ment. 

HYMAN D. GOLDBERG 


To the Editor 

During the last few months 
we have been reading a great 
deal of material in the Law 
Journal about the benefits that 
we can expect from the integra- 
tion of the bar. It has seemed 
strange to me that so little has 
been written against these plans. 
If the plan is apt to be put into 
effect, it would be to the inter- 
est of the members of the bar, 
organized or not, to take im- 
mediate action to head off this 
proposal. 

So at risk of again being called 
a Knight in Shining Armour, I 
shall take up the cudgel in op- 
position. 

Despite all that has _ been 
printed of late in favor of inte- 
gration, I have not yet seen any 
really good arguments in favor 
of the plan. 

To say that a great many oth- 
er states have adopted the plan 
is no arguement in its favor, as 
a great many of our state gov- 
ernments do silly things all the 
time. 
ments 
time. 

To defend integration by 
pointing out that a great many 
other professions are saddled 
with an annual license fee is no 
defense at all. As far as that 
aspect of integration is concern- 
ed, it would just amount to one 
more step in the steady advance 
in governmental regimentation 
of the lives of individuals, with 
the lawyers being the goats this 
time. We have got along these 
many years with the amount 
of regulation that we have and 
our bar has functioned quite 
well. So I am led to ask, why 
and for what ulterior purpose 
is more regulation suddenly 
deemed necessary? 

Another thing: Lawyers as a 
class are usually pretty conser- 


do silly things all the 


vative people, and so are always. 


in opposition to a closed shop 
when some workingmen want 
and need it in the course of the 
never-ending class struggle. And 
yet here we have these same 
people deliberately trying to or- 
ganize a huge closed shop of all 
the lawyers! Where is the logic 
in this? 

Our legal profession was built 
to its present eminent position 
by being free and by having its 
members, each of them, a free 
agent. Let us not reverse this 
trend by erecting a bureaucratic 
control over the members of our 
legal profession. And especially 





- The time may now be ripe for a complete review of the statute 


sy the proper state authorities not only in the light of its actual 
eperation in New Jersey and the decisions of the boards of arbi- 
tration thereunder, but also in the light of experiences in other 
states which have adopted comparable statutes on the same sub- 
ject. Following such review the statute might well be strengthened 
in furtherance of the public interest on the issues hereinbefort 
mentioned as well as others of less significant nature. 
(The foregoing editorial does not necessarily represent 
the views of all the members of the editorial board.) 


let us not do it to satisfy , 
whims of a few who may 
merely bigger joiners than ; 
rest of us. 

Lastly, if their plan is so g 
why don’t they show us in y 
way it is good by giving us a 
valid arguments in favor oj 

If this dictatorial schem: 
adopted it will not be as eas 
get rid of as it would be to b 
it off now. The memb=2r 
the bar had best look tc 4 
rights, before it is too late. ¢ 
erwise they may find thems) 
compelled to be members o; 
association which will be «a: 
all sorts of actions in 
names and with the inte 
workings of which they w 1] 
have time to keep in touct. 

The latest item which 
been given great publicity is 
Situation in North Dak 
where part of the filing fe 
every law action goes to te 
tegrated bar association ‘or 
gal research, education, ard 
provement of the Judici¢! ; 
tem. I can see that there m 
be constitutional objecticns 
handing over such funds to 
unintegrated bar associat 
Nevertheless, the North [ak 
system of mulcting priva‘e | 
gants to support a band of 
styled bar association m ssi 
aries to the utopia of j idi 
reform shows up the age 
fact that missionaries, lixe 
others, must be paid to act. 
North Dakota system overid 
the all-too prevalent situa 
of today, which is as follow’s 
Everyone knows we need 
forms A. B and C. (2) Most p 
ple are too conservative to s 
port more than reform A. 
If you spend a lot of more; 
North Dakota plans to, you 
just end up getting a la 
number of people to agree tc 
form A, but nothing will b 
about it. (4) Amidst great 
plause over the possibilty 
someday getting reform A 
into effect, reforms B and C 
be forgotten, and finally A 
also be forgotten. (5) They 
ple using up the privat 
gants’ fees for research, et 
attain great distinction thro 
accomplishing nothing, and 
cash in on their distinct on 
drawing clients to them 

Alfred J. Keppleman: 


Dear Editor: 

I have read with much in: 
est and thought the stat 
made by the proponents >f 
Integrated Bar Associat 
wish that I could belie 
the result would be as inc ice 
but I do not follow their r-as 
ing. ‘3 

The proponents pres ipp 
that because one is a dues- )a¥ 
member of a state bar ass 
under statutory or cour c¢ 
pulsion that it necessarily oll: 
that he will take more 
and a more active part 
moting the program of 
association. This reaso ing 
based upon a false ass! 
of fact: that because a 
is such a member as a 
that thereby he will be 1 
terested and take a mor 
part in the bar associat 
gram. We all know mz 1y * 
are not active in the 
such 91 ganizations. 

The second objection I h 
to the plan is that it sn acks 
regimentation. Those of u 
spent several years in tl: 2 
(like myself) dislike any 
regimentation. The whi 
seems like a guild to wh 
must belong in order to 
to practice law. 

I grant you that an int gT 
bar will be a more efficient 
from several angles, namely 
more funds will be availa 
support the work of the 0a! 
sociations as a whole (see 
trations in 71 N.J.LJ. Page » 
seq., issue of Jan. 8, 1948): 


( Continued on page 5, 
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Hudson Bar Bulletin 


Notice of Monthly Meeting 
Thursday, January 15, 1948 
-30 P.M. Hudson County Bar 
ssociation Library, 930 Bergen 
enue, Jersey City, N. J 
Guest Speaker: 

Victor S. Kilkenny 
Suggestions for Improve- 


=a & 


4 


op 
m 1t of Procedure and Law. 

Ur der the auspices of the pro- 
ran. committee Mr. Victor S. 
rijkk-nny, noted lecturer, teacher 
nd »rofessor of law, will give a 
iseccurse and conduct an open 
pru’2 on revision of the law and 


ew procedure. 

o! 
he Association’s committee on 
eyi-.on, in conjunction with the 
ew judicial article adopted un- 
he new State constitution. 


r 
: opic for the evening will 
ea! with definite problems of 
he .aw, their antiquity and im- 
rac ieability, and he will offer 
uge-stions for the remedy of 
uch situations. 
He is a graduate of Fordham 
aw School and is a member of 
Ihe ‘aculty of that institution, 
there he is one of the leading 
pcturers on Equity, N.J. Practice 
nd Torts. He also conducts a 
lew Jersey refresher course for 
Ihe bar examinations. 
All those who were fortunate 
nouzhn to hear Mr. Kilkenny last 
ear will attest to the quality 
nd interest of his suggested 
mprovements of the law. and 


is talk will embrace a compre- 
ive study of needed changes 
procedure and law 

smmittee Assignments 
President Zorn will announce 


t the meeting the chairmen and 
bersonnel of standing commit- 
ees for 1948. He will also fill 
acancies existing on the Ethics 
ouse and Library Committees 
t is his intention to have all 
ommittees function actively by 
ach nolding meetings of the en- 
ire committee at lease once a 
it i 1 
Past Presidents’ Night 
A custom of long standing will 
e honored by the designat.on ol 
he January meeting “Past 
ents’ Night” These men 
have unselfishly made many sac- 
ifices to place the Association 1n 
ts hizhn position of dignity and 
ervi to the legal profession 
lowing is the available list ol 
ast .residents: 
Cahill, W. T.; Feinberg, J 
Jastings, F.; Hollander. E.; Hop- 
in F. K.; Johnson, E. S 
apps, C. W.; Lane, H.: Licht- 
nst J.; Lynch, M. L.; Mark- 
ey Melniker, A.: Moser, G 
fode elli, A. E.; Murphy, J. J 
fcAi er, T. J.; O'Mara, E. J 
malacau, N. L.. Jr.: Seclow, A 
ulli'an, M. A.; Tartalsky, S.; 
Lies r. 2B: 
A re invited to attend the 
mee’ ng. Any information as to 
mit <d names will be appreci- 
pte 
V Plaque Tribute To All 


HC Lawyers 

A rroneous news item in a 
aper stated that the Vet- 
Tar Plaque recently unveiled 
t! Court House was confined 
© rn mbers of the Association. 
statement was misleading 
accurate. 

It 1as been the Association’s 


olic to draw no lines of dis- 
inct..n, and every lawyer vet- 
Tan’ name known to the Asso- 
lation was placed on the plaque. 
t co: tains numerous names of 


10n-r.embers. 


Eve>y veteran lawyer benefit 
pons red by this Association was 
fered to ALL veteran lawyers; 

¥ their cooperation and 
articipation that made these 
vents so successful and helpful. 
A few of the lawyer veteran ben- 
its were: distribution of legal 
vance sheets to all parts of 
€ world; law books; refresher 
ours legal clinics; individual 
regal aid: guests at annual din- 
Fer; cancellation of lawyer vet- 
fran dues; newspaper advertis- 


‘#28 of all lawyer veterans’ pre- 


Pent Office addresses. 


Voice of the Bar 





(Continued from page 4) 


some more lawyers will take an 
active part in the work of the 
bar associations; (3) a number 
of full time paid officials could 
develop better public relations 
between the bar and the public. 
Nevertheless, do we want to for- 
feit the right to practice our pro- 
yn as we see fit and accord- 
ing to the canons of ethics for a 
compuisory association? A reg- 
imented organization is always 
more efficient than a democratic 
organization. An integrated bar 
association will be controlled in 
time by a small clique who will 
likely prescribe and _ proscribe 
many activities of the members 
of the bar. Such an organiza- 
tion could well in time mould the 
law courts by its policies and 
philosuphies because it would 
gradually recommend judicial 
candidates amenable to its ideas 
and ideals. Any powerful labor 
union is an excellent example of 
the abuses that arise when the 
wrong people become its officers 
and podlicy-makers. 

So far I have critized the pro- 
position of the integrated bar. 
How can we strengthen the state 
bar association as it exists today 
without assuming integration, 
yes all the bar associations so 
that they speak for the large 
majority of the bar? I believe 
it is the solemn duty of each 
member of the various bar asso- 
ciations to encourage his broth- 
ers and sisters of the bar asscci- 
ations to take a more active part 
in such associations. If the asso- 
ciations develop a worthwhile 
program which is practical and 
helpful to the bar as a whole, 
more interest will develop. I 
believe that the bar associations 
are woefully lacking in nurtur- 
ing a powerful public relations 
program. The lawyer is still rid- 
iculed, maligned, and slighted 
by much of the public. If the 
bar contains members who are 
a disservice to it and to the pub- 


fessic 


lic, then we should take steps to 
discipiine them or have them 
disbarred, need be. We wit- 
ness tirat the various medical 
associations are strict in the en- 
forcement of the ethics of its 
profession. The medical profes- 
sion is honored and respected 
I believe that the various ba 
associazions should establish leg- 
al aid bureaus not only for the 
indigent but also for those who 
can pa’ modest fees only. There 


are many laymen who let their 
legal problems or rights remain 
unsolved for having to 
pay large fees to lawyers. This 
opinion from the standpoint of 
such laymen seems largely jus- 
tified. Lawyers as such and the 
bar associations should urge up- 
on the members of the profession 
a more expeditious handling of 
matters entrusted to them. Busi- 
ness and life operates at a fast 
pace tuday. Lawyers have large- 
ly remained operating in second 
gear — so to write. With that 
thought comes the thought that 
we need and want an efficient 
court system and judicial admin- 
istration. I am certain that un- 
der the leadership of Dean and 
Judge Arthur T. Vanderbilt that 
this will largely result. However 
we must all pass on our sugges- 
tions to him and to his com- 
mittee. 

I believe the key to this entire 
problem is this: an enlightened 
bar, that is one cognizant of its 
problems and its duties to the 
public and in a democratic so- 
ciety will bring about an inter- 
ested bar. Knowledge generally 
begets interest. We have to sell 
to the public that we have a ser- 
vice to render and that the bar 
is an integral part of the social 
order which is based upon law 
and order instead of upon the 
edicts and whims of some dic- 


fear of 


tator. v2 
This jietter is written with the 
sincere desire to improve the 


conditions of the bar and of the 


bar associations. 
cb Frederik-J. Bakker 


Judge McLaughlin To 
Adédress Passaic Bar 


Dinner of Association 
Held Jan. 17 

Passaic County Bar As- 
will hold its annual 
Saturday evening, 
6:30 P.M. at the 
Hamilton, in 


Annual 

To be 

The 

sociation 
dinner on 

Jah. P7th, .at 

Hotel Alexander 


Paterson. The Hon Gerald Mc- 
Laughlin, Judge of the United 
States Circuit Court of Appeals 


for our circuit will be the guest 
speaker. Other prominent 
speakers and members of the 
judiciary will be on hand. 

Tickets for the dinner are 
$5.00 each for members of the 
Bar and $6.50 for guests. Res- 
ervations may be made with 
William R. Rogers, 129 Market 
St., Paterson. 


Union Bar Nominates 
New Officers 


The Nominating Committee 
of the Union County Bar Asso- 
ciation has submitted the fol- 
lowing list of candidates for 
election at the annual meeting 
of the Association to be held 
February, 1948: 

President — Joseph I. Bedell, 
Flainfield, N. J. 

Vice President Joseph R. 
Kane, Elizabeth, N. J. 

Secretary — Harrison B. John- 
son, Union, N. J. 

Treasurer — Nathan R. Leav- 
itt, Elizabeth, N. J. 


Course in Chinese Law 


New Haven, Conn. (ACCN) — 
Believed to be the first ever 
taught at an American univer- 
sity, a course dealing with Chi- 
nese law has been introduced 
at Yale university law school. 

The course is part of the uni- 
yersity’s law program designed 

€ 


to promote the study of the le- 
gal systems of other nations. It 
is being conducted by Prof. S. 
Francis Liu, Chinese jurist who 
presided over the military court 
for war crimes trials at Shang- 
hai in 1946. He is in this coun- 
try as epresentative of the 
Chinese National Supreme court 
to study the court systems of the 
United State 

Federal Bar Business 

Meeting Jan. 22 

A lunehe business meeting 
of the Federal Bar Association of 
New York, New Jersey and Con- 
necticut will be held at the Law- 
yers Club, 115 Broadway, New 
York, on January 22nd, 1948, at 
12:00 roon 

Chairmen of Committees will 
report. Principal business will 
be the organizing of this year’s 
campaign against the practice 
of law before government de- 
partments and bureaus by non- 
lawyers 

Announcements 


The firm name of Wall, Haight, 
Carey and Hartpence has been 
changed to O’Mara, Conway & 
Schumann, with William H. Car- 
ey of counsel. The office will 
continue to be at 1 Exchange PI. 
eersey City. John A. Hartpence 
has withdrawn from the firm 
and Joseph A. Davis has been 
admitted as a partner. 


Harold L. Wertheimer and 
Charles D. Hyman, announce 
that they have resumed their 
association as partners in the 
general practice of law under 
the firm name of Wertheimer 
and Hyman, with offices at 


suite 507-508 Schwehm Building, 
Atlantic City 
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The Portal to Portal Act 


(Continued from page 1) 


Two Periods Established 
“New, let’s see what the Portal 
Act does—how it affects the 
Wage and Hour Law to achieve 
its purpose. We find, first, that 
the Portal Act establishes two 
Gefinite periods, and deals with 
each separately. 


One period is that BEFORE 
May 14, 1947, the date on which 
the Portal Act became effective. 
The other period is that which 
began on May 14, 1947. 


For the BEFORE period, the 
new Act deals rather sweeping- 
ly. Its provisions are intended 
to make many of the huge num- 
ber of employee claims for back 
wages covering that period in- 
valid. The provisions covering 
this period would expedite dis- 
position of old claims by auto- 
matically relieving employers of 
liability and punishment for 
failure to pay minimum wages 
or overtime compensation for 
certain activities. Unless an ac- 
tivity was one which had been 
compensable at the time of its 
performance either by express 
provisions of a “written or non- 
written contract,” or by a “cus- 
tom or practice” at the place of 
employment, the employer is re- 
lieved from liability. 


The Portal Act does not seek 
to define the activities involved 
in the claims for back wages for 
the BEFORE May 14, 1947 peri- 
od. It makes no distinction be- 
tween those activities performed 
by an employee during the 
workday proper and those activ- 
ities (such as travel time) per- 
formed at the beginning or end 
of the workday. It provides that 
no Federal or State court shall 
have jurisdiction to enforce any 
‘iability or impose any punish- 
ment with respect to an activity 
which was not compensable in 
accordance with the contract. 
custom or practice provisions 
cited above. This is resulting in 
dismissal of an increasing num- 
ber of claims. 

As a further step toward dis- 
position of claims involving the 
BEFORE period, the new Act 
permits compromise settlement 
of certain claims under speci- 
fied conditions. Under the Wage 
and Hour Law, no provision is 
made for compromise settlement 
of claims. Employers found lia- 
ble for back wages were re- 
quired to pay the full amount 
due, plus an equal amount as 
jiquidated damages, or penalty. 
But here, too, the new Act 
makes a change, permitting the 
court, in its sound discretion, 
when a proper showing specified 
by the new law has been made 


by the employer, to determine | 


how much—if any—damages 





shall be awarded in the case of 


' valid claims not settled by com- 


promise. Also, the new law pro- 
vides that employees may waive 
liquidated damages, in whole or 
in part, on claims which arose 
before May 14, 1947. 


Second Period Considered 
In turning to consideration of 
the second period covered by the 
Portal Act, the period beginning 
May 14, 1947, it is found that the 
new Act’s provisions are more 
detailed. Particular emphasis 
is placed upon application of the 
Wage and Hour Law’s minimum 
wage and overtime provisions. 
However, there is no change 
in the general application of 
these provisions, which require 
that all employees engaged in 
interstate commerce or in the 
production of goods for inter- 
state commerce be paid a mini- 
mum wage of at least 40 cents 
an hour and overtime pay of at 
Jeast time and one-half their 
regular rate for all work after 
40 hours a week. But the Por- 
tal Act does seek to determine 
WHEN these provisions of the 
Wage and Hour Law apply. And, 
unlike its provisions for the BE- 
FORE period in which activities 
are arbitrarily dealt with, the 
Portal Act, for the period be- 
ginning May 14, 1947, seeks to 
define, or distinguish, between 
the various activities in which 
employees may be engaged. 
Thus, we find that employees 
covered by the Wage and Hour 
Law must now give attention to 


the terms “principal” activity 
and “preliminary” and “postlim- 
inary” activities. 
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Good Will in Income Taxation 





(Continued from page 3) 





missioner wili not give great 
weight to retrospective apprais- 
als but will give them some 
weight when presented with oth- 
er evidence. 
Earnings 

The earnings ascribed to good 
will are fixed in the following 
way: (1) the average annual 
earnings of the business are de- 
termined; (2) the value of the 
tangible assets is ascertained; 
(3) the earnings ascribed to the 
tangible property are deducted 
from the total net earnings; (4) 
the balance is capitalized. 

Certain variables will affect 
the application of the above 
rule, namely: (1) the possibility 
of ascribing all earnings over the 
return on tangible assets to 
good will; (2) the rate of return 


for tangibles; (3) the rate of 
capitalization on balance of 
earnings; (4) the number of 


years to be used in averaging 
entire net earnings; (5) the 
years to precede or antedate the 
date of valuation; (6) the ex- 
clusion of abnormal years in de- 
termination of average annual 
earnings. 

In determining corporation 
earnings ascribed to good will in 
accordance with the formula in 
A. R. M. 34 (CB 2, p. 31), federal 
income taxes may be deducted. 
But in making a determination 
with respect to earnings charge- 
able to good will pursuant to the 
same formula, an individual 
cannot deduct such taxes. (A. R. 
R. 2954, CB II-2, p. 202.) 
Attributing Earnings over 
Return on Tangibles 
to Good Will 

Good will value may some- 
times be determined by attribu- 
ting a fair return to the tangi- 
ble assets involved in the busi- 
ness and capitalizing the actual 
average net earnings from op- 
erations in excess of this return 
on a reasonable percentage bas- 
is This return must be deter- 
mined from the facts in each 
case before the average net 
earnings ascribed to intangibles 
are capitalized to determine 
good will value The determina- 
tion of this rate of return is, of 
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course, a question of fact. In| 
the case of St. Louis Screw Com-| 
pany, 2 BTA 649 [CCH Dec. 773], 
the Tax Court stated ‘that in de- 


+e mae 


tei tsiiig 
of a corporation, an ames 
is to be made for a ten per cent 
return upon the tangibles of a 
business before any portion of 
the earnings can be attributed 
to good will. 

No value could be ascribed to 
the good will of a business where 
the average earnings for five 
gears did not indicate a fair re- 
turn upon the tangible assets. 
However, the value of good will 
cannot be evidenced only by the 
earnings in excess of a reason- 
able return upon the tangible 
assets. (Illinois Merchants 
Trust Company, 4 BTA 103 [CC 
H Dec. 1452].) Where it was dif- 
ficult to determine what part of 
the earnings was attributable to 
capital, tangible property, and 
work of the partners, or wheth- 
er these items would not ex- 
haust the net earnings, the part- 
ners’ salaries were deductible in 
determining the part of the 
earnings attributable to good 
will (Sanderson et al. v. Com- 
missioner, 42 F. (2d) 160, (CCA 
-2, 1930) [1930 CCH {9386].) A 
valuation of intangibles based 
upon the difference between the 
net book value of the tangibles 
at date of acquisition and the 
amount paid therefor has been 
considered fair and reasonable. 
Where a corporation acquired 
both good will and tangible as- 
sets at about the same time by 
the issuance of stock, it was 
held that by applying the ratio 


wese prev 


between the value of tangible 


assets acquired for common 
stock and the common stock is- 
sued for them, to the value of 


the common stock isued for in-| 


tangibles, the fair market value 
of the good will when acquired 
would be reflected, based upon 


the value of the tangible assets | 
determined by the parties. (Ste-| 


phens Fuel Company, 13 BTA 
666 [CCH Dec. 43851.) 

If a lump sum is paid for the 
assets of the business and there 
is no evidence to ascertain the 
value of the tangible assets, it 
is not possible to determine 
what, if anything, was paid for 
the good will. 
for good will where value was 
based upon that of merchandise 
only and no good will or going- 
concern asset of value was pur- 
chased. (Marshall Field & Com- 
pany, 14 BTA 755 [CCH Dec. 
4674].) Upon transfer of the 
physical assets of a business to- 
gether with good will, the March 


1, 1913 value of the assets sold) 


should include the amount rep- 
resenting good will, and if, upon 
adding this amount to _ the 
March 1, 1913 value of the as- 
sets sold, this amount exceeds 
the cost of the assets, the de- 
ductible loss is the difference 
between the cost and the sell- 


ing price (Schilling Grain 
Company, 8 BTA 1048 [CCH Dec. 
2998].) 


Where stock was sold, the ex- 
cess of the sale price over the 


| book value of the tangible assets 


underlying the stock was attri- 
buted to good will. The value of 
good will of a business on March 


| 1, 1913, should be added to the 


value of the tangible assets to 


| determine the valuation of the 
| investment in the concern as of 
| that date. 
|the total assets, both tangible 
|and intangible, as of March 1, 


When the value of 
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Nothing was paid, 


| 1913, exceeds their cost up to 


that date, the March 1, 1913 
valuation is recognized as the 
invested capital as of that date 
to determine gain on the sale 
of a going business. To include 


FV asean + aan 
790 aad ane nassn = 
a Nese Ubes bse VAs torre val ' 


ues, the taxpayer must establish 
a valuation for such good will. 
Rate of Return for Tangibles 
The rate of return in ascer- 
taining earnings ascribed to 
tangibles must depend upon 
such factors as the period in- 
volved, the nature of the enter- 
prise, the earning power sta- 
bility, the presence or absence 
of competitors, the condition of 
the tangibles and their use, 
their economic life, the normal 
interest rate in the community, 
and the location of the proper- 
ty. The fair rate of return on 
tangibles must be ascertained 
from the facts in each case be- 


we 








fore the average net earnings, 


attributable to intangibles are 
capitalized to determine good 
will value. 
of this rate is a question of fact; 
hence, before determination of 
good will valuation pursuant to 
capitalization of earnings, a re- 
turn of ten per cent upon the 
average tangible assets for the 
years prior to March 1, 1913, 
preferably not less than five 
years, should be allowed out of 
average earnings If the pur- 
chaser of a business receives a 
small amount of physical assets 
and the elimination of a compe- 
titor, it is considered that the 
elimination of a competitor is 
not equivalent to good will ac- 
quisition. 
Rate of Capitalization 
on Balance of Earnings 

The rules for ascertainment 
of good will value differ widely. 
It may be determined by capi- 
talizing the net earnings. Or- 
dinarily, good will should not be 


capitalized on less than a five-! 
namely, | 


year purchase basis: 
the average net earnings in ex- 
cess of a given per cent return 
upon tangibles should not be 
capitalized on less than a twen- 
ty per cent basis. The salaries 
of partners and officers of a 
corporation should be deducted 
in determining the part of the 
earnings attributable to good 
will. The fact that such offi- 
cers were inadequately compen- 
sated for their services, and the 
question of whether sufficient 
depreciation was charged 
against the operating income of 
each year, have been comment- 
ed upon. 

In determining net earnings, 
proper allowance must be made 
for such items as inadequate 
salaries, inadequate deprecia- 
tion, depletion or obsolescence. 


The determination | 





The rates of capitalization with 
respect to a non-hazardous bus- | 
iness are generally eight per} 
cent and fifteen per cent, and; 
in a hazardous business ten and 
twenty per cent. But the courts) 
will not draw too fine a distinc- | 
tion in determining the ve 
since it is necessary to show a| 
substantial amount of earnings| 
in excess of a fairly reasonable | 
return on tangibles. The aver-| 
age net earnings in excess of a} 
ten per cent return upon tan-| 
gibles were capitalized on aj 
twenty per cent basis in the fol-|} 
lowing cases: brewery business, | 
corporation engaged in develop- | 
ment of an electrically driven | 
mechanism, hardware business, | 
wine and liquor dispensary, | 
glass works and dredging com-} 
pany. Decreasing earnings and | 
increasing value of tangibles will | 
have some effect upon the rates 
of capitalization. Where a cor- 
poration was engaged in the} 
manufacture of harnesses, a} 
non-hazardous industry, a 15.2} 
per cent rate was considered not | 
out of line with that used in 
fairly similar instances. The 
record must be sufficient to sus- | 
tain the valuation claimed. In) 
the case of a bank the “rule of | 
thumb” method of good will! 
valuation, by taking five per 
cent of the bank’s deposits, was | 
not acceptable. A return on the 
tangible net assets of nine per 
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cent was allowed so that very| 
little of the average earnings 
could be regarded as attribu- 
table to intangible assets. (Cen- 
tral National Bank of Lincoln, 
Nebraska, 29 BTA 719 [CCH 


ce. 2254]. ) 


The good will value of a hotel 
business was determined by al- 
lowing a liberal return of ten 
per cent on tangibies, and the 
remainder of the earnings was 
capitalized at fifteen per cent.| 
Corporation stock had no fair 
market value where it was in- 


solvent although prior thereto ,; 


it had a large net income, so 
that eight per cent had been 
ascribed as a proper return for 
capital, and the remaining por- 
tion of the net earnings had 
been capitalized at the rate of 
fifteen per cent (Constantine J. 
Tsivoglou, 3 BTA 743 [CCH Dec. 
1250.].) The good will of a steel 
company was determined by as- 
cribing an eight per cent return 
on net tangibles, and the excess 
of the net earnings, after de- 
duction of depreciation, was 
capitalized at fifteen per cent. 
(Otis Steel Company, 6 BTA 358 
[CCH Dec. 2218].) Where there 
was no evidence as to what was 
a proper rate of return upon 
tangibles or in support of any 
rate for the capitalization of in- 
tangibles, it was thought that 
the petitioner’s rate of capitali- 
zation of intangibles was so 
high that it was beyond attack 
as toits fairness. (Tyler & Hip- 
pach, 6 BTA 636 [CCH Dec. 
2288].) As previously indicated, 
the rate of return in hazardous 
industries should be higher than 
in more stable industries. 
Years’ Purchase Method 

The states usually follow the 
years’ purchase method of cap- 
italization. A return of six per-, 
cent is permitted on the book 
value or net worth and such re- 
turn is deducted from the av-' 
erage profits. If a three years’ 
purchase or five years’ purchase 
of the good will is the basis, the | 
good will is determined by mul- | 
tiplying the remaining profits 
by three or five. In determining 
the total value of the stock, | 
the good will thus determined is | 
added to the book value or net) 
worth. This formula is quite 
arbitrary and often reflects re-| 
sults entirely out of line, but is| 
in line with the older legal the-| 
ory with respect to good will. 

The value of an insurance | 
debit sold as of March 1, 1913,! 
was established by the amount) 
of a weekly debit, and its value| 
was twenty-five times its 
amount. (Commercial National | 
Insurance Company. 12 BTA 
655 [CCH Dec. 4105].) The good | 
will vaiue of laundry routes was} 
established as at least twenty | 
doilars for each dollar of week- | 
ly receipts. The list of custom- 
ers and drivers’ routes of a laun- | 
dry correspond very closely to| 
the circulation structure of a 
newspaper which is included in 
intangible property, and its val- 
ue when proved should be in- 
| cluded in the computation of 
statutory invested capital. (Pio-| 
neer Laundry Company, 5 BTA 
| $21 [CCH Dec. 1992].) 
Years Used in Averaging 
Entire Net Earnings 

The length of time used in de- 
termining average net earnings 
should not be less than five 


| 
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CHERRY, Ruth, 33 ~., Delaware Ave 





s 
Bankruptcies 
BENDL, John Joseph, Grove St., Box 
South’ Hackensack, N. J.; vol. 
2,371.40; assets $400. ; refr Wee 
Cahill; solr. James A. Breslin, 1-5 


City, N : vol. ; liab 


7, Atlantic 
refr. Lipkin: suir 


$4; assets $200. ; 
uel Hurst; 1-5 


LERNER, Abe, and Lerner, Monroe 





24 
ang 


563i 


Em 


and as partners t/a Paramount Sp. 


188 Scheerer Ave., Nwk, 
$11,147.96; assets $200 


wear Co. 


vol. ; liab. 


Weelans & Cahill; solr. Irving M 
baum; 1-5 
STATE Line Boat Co., Inet, Lakeside 


ship of West Milford, Passaic Co. N 


$19,103.20; assets $45 
solr. Morris Pa 


vol. ; 
— 
12-2 


liab. 
& Cahill; 


yY Novelty Furs, 

. Plainfield, p+ 
202.91: 
& Cahill; 

WEINSTEIN, 
ind. 
16 So 
vol. ; 


Lipkin 


assets $31, 315 5 68; 
solr. seer Srager: 


Bernard L., and Johr 


St., Katherine PIl., 
liab. $11,431.42; 
solr. Herman J. 


assets none 
Finn; 





and t/a Jon Bernard's Leather 
Atlantic ( 


12.29) 


U.C.L.A. To Open Le 


School in Fall 


Los Angeles 


(ACCN)—l. 


L. A. will open its school o° | 


next September, President 
ert Gordon Sproul has annc 
ed. 

A class of 50 students w 
admitted, and classes wil 
crease annually until at 
200 students are enrollec 
the standard three-year c 

“We intend that it shal 
come one of the finest 
schools in the United St 
said President Sproul in a 
announcement with Pro 
Clarence A. Dykstra. 


Classes will be held in existi 


buildings until a perm: 
school of law structure is 


| structed on the U.C.L.A. ca: 


Ro 
un 


ll 


ci v 


ur 


veg 
ioi 
0 


+u 
neg 
CO 
pt 


No dean has been selectec. 


The state legislature ha: 


propriated $1,000,000 for the 4 


tablishment of the law s 





Announcement 





Stanley R. Katz anno: 
the opening of offices a 
Broadway, Long Branch. 





hom? 


int 












Hore. QytR~ 


Atlantic City’s Hotel of Distin 


A Hotel Planned and Desig 
for Your Every Comfort... 
suring you absolute Rest and 
laxation...amid an Atmosp 
of Refinement. . . 


Ocean Front Verandas...R 
Top Solarium ... Salt W 
Baths . . . Cuisine Unsurp: 


. Garage on Premises 


OPEN ALL YEAR 


and Boardwalk 





























515 Clinton Ave., 





Call Clinton! 
for PROMPT 
TITLE INSURANCE SERVICE 


Clinton Title 


and MORTGAGE GUARANTY CO. 


Organized 1928 
Newark 8, N. J. 


Blgelow 8-825? 





D 





tion) 
red 
as- 
Re 
ere 


Beautifully Furnished Room... 


of- 
ter 
sed 


Under Ownership Managen °nt 


Exclusive Penna. Aver ue 
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DIGESTS OF RECENT OPINIONS 


against complainant, finds them 
to be without merit, while in- 


debtedness to complainant is 
beyond question. 
The established criterion for 


the appointment of a statutory 
receiver is that there be proof 


of a general inability on the 
part of the defendant to meet 
its liabilities as they mature 


from available assets or by hon- 
est use of credit, and that there 
3s no reasonable prospect that 
the defendant, if let alone, will 
be able to carry on with safety 
to the public and advantage to 
its stockholders and creditors. 
The proofs in the instant matter 
clearly meet these requirements 
and require the appointment of 
a receiver. 

Defendant also asserts that a 
preliminary injunction will not 
be issued where the allegations 
of the bill are met and denied 
by answering affidavits. True, 
this court will not appoint a re- 
ceiver unless the proof of in- 
solvency is clear and satisfac- 
tory. The general rule as to the 
effect of answering affidavits, is 
also as stated by defendant. But 
this rule is not obstinately and 


| steadfastly adhered to if sound 


| of 


judgment calls for a preliminary 
injunction despite the existence 
answering affidavits. The 
courts are guided not by the 
formality of the filing of an- 
swering affidavits and denials 


| but by their substance. 


xX 24 
sclans) RECEIVERS — CORPORATIONS 
4 statutory receiver will be 
‘4% appointed where the proof in- 
* Ladi gicates a general inability to 
ox. meet pecuniary liabilities as 
| Spe they mature out of available 
b. assets or honest use of credit, 
i and there is no reasonable 
le Tal prospect that the corporation, 
5. “ill if jet alone, will be able to 
wi carry on with safety to the 
Xe public and advantage to its 
* 4 stockholders and creditors. 
)  ~i phe mere denial of the com- 
hy 2g plainant’s claim does not oust 
ic CA the court of jurisdiction to 
15.9 appoint a receiver; the court 
| will consider the proofs to de- 
me termine whether the debt ac- 
} tually exists. 
A preliminary injunction may 
U. &® issue though the bill is met 
og by a denial and answering 
| Rome afl davits; the substance and 
icungg no’ the form governs. 
Dicested from an opinion by 
w ll @mggan. V.C. rendered Jan. 7, 1948. 
i]. iggm Chancery of New Jersey. Be- 
- legmmweer Ebling and Heirloom. For 
1¢ ##Bomplainant—Leo S. Sullivan. 
soursmror defendant — Israel B. 
1) h preene. 
t In this action, complainant 
tetedmmled a bill seeking the appoint- 
 jogmment of a statutory receiver for 
)vommne defendant corporation. The 
il] was fully verified and a 
cistiggustodial receiver was appoint-| 
reneged and an order advised direct- 
s come efendant to show cause 
umpi hy an injunction should not 
¥ rsue and a statutory receiver | 
ys gage appointed. The defendant 
he aged voluminous answering affi- 
schommevits and the complainant filed 
~ —Meply affidavits. The matter 
as carried from time to time 
Bntil December 9th when a 


ry receiver was appoint- 
answering affidavits - 
claims by defendant 
t complainant amounting 
undreds of thousands of 

It is contended, tha 
claims against 
re far in excess 
ndebtedness to com} 
d that hence comp 


¢ 
t 
complain- 


of defend- 





a creditor of defen 

1s no standing to fil 

rein. Defendant’s positio 
this court will not ap- 

receiver at the behe 

‘editor of an alleged in 
corporation where ict 
r’s claim is in dispute 
not the rule. A correct 
ent of the rule is “The 
enial of a debt does not 
1e court of jurisdiction 
ourt must consider the 


and if it clearly appears 


disregarded.” 





claims of 














1e debt exists, the denial | 


ADMINISTRATIVE LAW — The 
Legislature in creating a state 
agency can determine the 
qualifications of its members 
and any appointment which 
fails to meet those prerequis- 
ites is invalid. 

Digested from an opinion by 

Wachenfeld, J. rendered Jan. 6, 

1948 N. J. Supreme Court. Van 


Riper v. Fleming. For relator- 
Hobart, Minard & Cooper 
(Duane E. Minard, of counsel) 
For respondent—Walter D. Van 
Riper. 

This matter is before the court 
on information in the nature 
of quo warranto challenging the 


validity of respondent’s appoint- 
ment as a member of the New 
Jersey Real Estate Commission 
Respondent was appointed and 
assumed office on Nov. 19, 1946. 

Among other things, the sta- 
tute R. S. 45:15-5 prescribes as a 
qualification that each member 
of the commission shall have 
been a real estate broker for at 
least 10 years prior to the date 
of his appointment. It is undis- 
puted that respondent has never 
been licensed in New Jersey as 


|a real estate broker. 


court, after reviewing the| 
defendant! 


The Commission is a State 
agency created by statute. The 


| Legislature can lawfully deter- 








2 of Tel SAyonne 3-5373 | mine the qualifications of mem- 
Vy ster F Ag | bers and the manner of appoint- 
sed : gy i oa Inc. | ment. An appointment which 
fails to fulfill the prerequisites 
9¥ it 8th St., Bayonne. N. J. | ay ano 
*EFORGE SEYMOUR ¥ 
¥ her of American Institute of | Judgment of ouster will be en- 
Real Betete A a | tered. 
"! Biwev-- And A Day 
1e PERMA-PLAQUE PROCESS ie 
Your EGE DEGREE, ATTORNEY or COUNS 
cer ag an for life. Your certificate inlaid in beautiful Walnut 
or \iahogany Background permanently sealed under a Lucite covering 
= forever remain wueeteeres, unaffected by temperature, immacu- 
t rfectl egible. 
T yt Prddition my your office furniture costs very little 
more than ordinary framing. 


ALL-STATE OFFICE SUPPLY CO 


23-35 Court Street 


Newark 2, N. J. 




















Standing 
SEARCHES in New Jersey 
__ Courts. 
INFORMATION and forms 


NATIONAL NEWARK & 
ESSEX BLDG.. 
NEWARK 2 N. J 
Tel. MArket 3-2200 


Supreme 


Prompt — Accurate — Reasonable 
ABSTRACTS of proceedings in Chancery and United States 


Court. 
CERTIFICATES. of regularity of proceedings or corporate 


in any 9 


THE STATE CAPITAL TITLE & ABSTRACT CO. 


and United States 


f tne departments at 


TRENTON TRUST BLDG 
TRENTON 8, N. J 
Tel. Trenton 8439 








Good Will in Income Taxation 





(Continued from page 6) 





and abnormal 


years, years! 
should not be considered. The 
past earnings must fairly re- 
flect the probable future earn- 
ings. The years must be repre-| 


thought must be 
earning capacity oi 


sentative 
given to th 


the enterprise, the trend of 
earnings and factors in connec- 
tion with prices The number 
of years be considered is a 
question of fact ana not of law, 
and good will value may not be 


shown by 
short period. If 
unprofitable for 


a busines was 
a short period 


of time, it does not necessarily | 


indicate that the good will did 
not have cash value. 

In averaging net earnings, va- 
rious periods have been used. 
A period of two years and eleven 


a 


months was considered in capi- | 
talizing good will value, but gen- | 
taxpayer | 


the 
the 


erally 
should 


speaking 
consider average 


years. 


ted. While a business was en- 
gaged in price-cutting war, 


a 


such period was no* excluded in| where there were extraordinary 
the computation of good will.| factors affecting earnings. Good 
In de- | will value could not be based 
termining good will value of a| upon the earnings of a short pe- 
corporation not in existence for! riod which may have resulted 
a period of five years prior t0O/ from a temporary condition and 


(S. R. 5545, IV-2 CB 242.) 


business profits for a} 


| 


| be used 


valuation, the taxpayer was per- | 


mitted to include a period in 
which the business was being 
conducted as a partnership so 
that the average earnings of the 
business f 


tor 


considered. (O. D. 1146, 5 CB 
54). It cannot be determined 
by averaging net income and 
considering net tangibles for 
only two years. (Independent 
Aetna Sprinkler Company. 15 
BTA 521 [CCH Dec. 4886}].) 
Years to Precede or Antedate 
Date of Valuation 

In considering good will value, 
future prospects and past prof- 
its should be taken into account. 


Subsequent urnings may con- 





firm an riori valuation of 
200d ibsequent losses 
may ha\ robative effect in 
rebuttal 1luation which is. 
at best. merely an estimation. 
In determinin » good will value. 
1 perioc nonths prior 
to acquisiti the business by 
the petitioner a two years 
subsequent thereto was consid- 
ered F.. Hupfel Company, 
Inc., 9 BTA 944 [CCH Dec. 
3259 ].) 

Subsequent earnings are of 
evidentiary value in corroborat- 


ing the value of intangible as- 
sets established by prior earn- 


ings, but such evidence may de- 


termine finally the value of such| 
assets. In a case of reorgani- | 
zation, the value of good will 


ascribed to the predecessor cor- 
poration may be applied to the 
subsequent corporation since} 
substantial identity alone is re-| 
quired. However, there is some} 


five years might be} 


recur, the earnings of the year 
earnings of the business for five | may be omitted. 

In the event of an ab- malities are involved in case of a 
normality with respect to one} financial 
year in a series of years, that| boom. 
year’s earnings should be omit- | 


| of earnings, a period must be 
selected representative of the 
earning ability of the enterprise. 
The past earnings should reflect 
the probable future earnings, 
and a period of not less than 
five years should be taken with 
the abnormal years eliminated 
from consideration. A period of 
three vears while the business 
was retarded by a financial de- 
pression or panic was excluded 
as being abnqrmal and not rep- 
resentative of average profits. 
Boom years should be omitted 
or averaged with years of de- 
pression; hence, 1929 was con- 
| sidered abnormal and not given 
the same weight as other years 
in determining future earnings 
There must be a fair selection | 
of years in determining average 
earnings. Where a serious ab- 
normality affects one of a se-| 
ries of years over which. the 
earnings are averaged, and such 
abnormality will net ordinarily 


| 


Such abnor- 


depression, panic or 


A representative period must 
in averaging actual 


earnings omitting any year 





were not representative of the | 
regular and average income. In| 
determining average net income | 
and average net assets for a| 
five-year period, the abnormal | 
years should be excluded in/! 
computing good wil! value. 


‘Other Factors in Valuation 


A consideration of the history 
of the business may determine | 
the cash value of good will. If 
a business has remained con-| 
stantly in the possession, own- 
ership and under the conduct of | 
one family for a long period of 
years, it will be productive of 
valuable good will. Long-con- 
tinued business under the same 
name or similar names and in| 
the same community is a factor 
in the development and growth 
of good will. The reputation ot 
a business, its integrity, the 
character of the clientele, and 
the class of commodities in 
Which it dealt, will also deter- 
mine the value of good‘ will. 
Other factors which may be con- 
sidered of value in good will are 
the monopoly over a particular 
product, excess of net tangible! 
assets over liabilities for a period | 
of years, stability of earning 
power, the length of time the} 
business is conducted, a demand | 
for the product, and the in-| 
crease of investments out of | 
earnings. If the business is | 
highly competitive and requires | 
constant solicitation of custom-|} 
ers, good will will not bea strong} 
factor in determining taxable | 
gains. A finding of good will} 
value will not be predicated 
upon the factor that the lessor | 


discussion that upon reorgani-/| was willing to rent his property| 
zation the two corporations are| to the taxpayer for less than he| 


distinct. 


‘Pioneer Pole & Shaft| would have rented it to any oth- | 
Company, 55 F. (2d) 861 (CCA-6,| er tenant. 


(George S. Scoville, | 


1932) [5 ustc § 1543]; New Col- | 2 BTA 813 [CCH Dec. 843].) 


onial Ice Company v. Helvering, 


Good will value may be said | 


292 U. S. 435 (1937) [4 uste %| to exist even though for a few | 


1292].) | 

Subsequent events may sup-| 
port or disprove an appraisal of | 
men familiar with the business. | 
But large profits earned after! 
incorporation will not consti-' 
tute convincing evidence that 
good will was acquired from a 
predecessor concern. Where the 
taxpayer purchased laundries, 
and the value of the routes had 
been carefully appraised by 
laundry experts, the good will 
had the value claimed as a re- 
sult of applying the rates and 
methods of appraising to such 
routes. (Metropolitan Laundry | 
Company, 2 BTA 1062 [CCH Dec. | 
900].) 
Exclusion of Abnormal Years | 


In determining good will val- 
ué as a result of: capitalization 





years there had been a decrease | 
in profits due to temporary) 


Announcement 


Louis J. Cohen, Philip Klein 
and Laurence N. Rosenbaum are 
pleased to announce that Meyer 
H. Scher recently assistant Re- 
gional Attorney, Social Security 
Administration has been admit~ 
ted as a member of the firm of 
Cohen, Klein & Rosenbaum, 744 
Broad St., Newark. 





——— 


causes, but the steady growth 





of the business continued after 
such interruption. (L. S. Plaut 
& Company v. Com:rissioner, 45 


F. (2d) 306 (CCA-3, 1931) [5 uste 
© 1558].) If the building in 
which the business is conductec 
is sold, the good will will not 
attach to the building unless 
the business is sola in connec- 


tion therewith. (William M. 
Wailes, 25 BTA 278 [CCH Dec. 
7393].) 


Good will value may not be 
determined solely upon evidence 
as to gross sales, profits and 
losses, advertising expenditures 
and net tangibles, without a 
knowledge as to the policies of 
the business, the development of 
markets for its products and the 
reputation of its products as to 
grade, quality and serviceability. 
‘Ruud Manufacturing Company 
v. Commissioner, 15 BTA 819 
[CCH Dec. 4942]; mod. 45 F. 
(2d) 63 (CCA-3, 1930) [5 uste 
1559].) Net earnings are, of 
course, a factor in determining 
the good will value, but without 
a knowledge of the setting in 
which they appear, lack sub- 
stantial evidentiary force in de- 
termination of good will value. 





(Continued next week) 





FOREIGN ATTORNEYS 


MEXICAN ATTORNEY 


Registered with Meaican Consulate 
Graduate U. - Law Serhool 
Mewican Immigration 


Luis Rojas de la Torre 


50 East 42nd Street, N. Y. 
MUrray Hill 2-0780 





Cones 








MEXICAN LAWYER 
Registered with Mezican Consulate 
LORENZO J. ROEL 

149 BROADWAY, NEW YORK 
BArclay 7-4796 








NEW JERSEY LAW 
REFRESHER COURSE 


Commencing 
January 24, 1948 
For April, 1948 


Bar Examinations 


Course Open to Veterans, 
Practitioners, Law Graduates 
and Law Undergraduates 
Resuming Law Studies 


APPROVED BY THE 
VETERANS ADMINISTRATION 


Telephone 


hOurna 


Square 2-0149-0150 











JOHN MARSHALL 
COLLEGE 


ALEXANDER F_ORMSBY tt O 
40 JOURNAL SQUARE 


Otan 
JERSEY CITY Mw J 








Prompt, efficient service. tree 


from needless ‘technicality. 


FRANKLIN 


MORTGAGE & TITLE 


INSURANCE CO. 








509 ORANGE ST. NEWARK 7, N. J. 


HUmboldt 2-4900 
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Week of Jan. 12 


Week of Jan. 19. Judge Hart 


Civil 
Judge Flannagan 
shorne 
The Civil Part Schedule is as foliows: 
Mondays — Miscellaneous motions and appeals. 
Tuesdays — Orphans’ Court. 
Motions addressed to actions at law are heard on Fridays by Judge Conlon. 


COURT NOTES’ 





Criminal 
Judges Hartshorne and Naughright 
Judges Flannagan and Naughright 


ESSEX COUNTY COURT OF COMMON PLEAS 





Actions at Law 


Wednesdays — Sentences. 
Thursdays — Special Sessions Trials 





_— 


Date Judge Duffy 
Jan. 16 Arr. and Sent. 
Jan. 22 Jury Panel Selec. 


HUDSON COUNTY COURTS OF COMMON PLEAS 
September 1947 Term 

Judge Drewen 
Motions and Misc 
Orphans’ Court 


Judge Ziegener 
Special Hearings 
Arr. and Sent. 


Orphans’ 





ATLANTIC COUNTY 
Supreme and Circuit 

Hon. Frank T. Lloyd, Jr. 

Trials—January 26 to Feb. 19 in- 
clusive. 

Motions—Jan. 16, 23, Feb. 6, 13, 27 
BERGEN COUNTY 
Supreme and Circuit 

Hon. J. Wallace Leyden 

High number reached — 
Weekiy call-—244. 

Daily call—198. 

Motions—First and Third Friday 

of each month while at Circuit 
Common Pleas 

Hon. A. Demorest Del Mar 

High number reached — 81 

Motions — First Friday of each 
month. 

BURLINGTON COUNTY 
Supreme and Circuit 

Hon. Haydn Proctor 

Trials—March 1 to March 18 in- 
clusive. 

Motions — 2nd Friday of each 
month at Toms River, 4th Fri- 
day of each month at Camden, 
at 10:30 A.M. 


CAMDEN COUNTY 
Supreme and Circuit 


Hon. Haydn Proctor 

Trials — to March 1, 1948. 

Motions — Fourth Friday of 
each month at 10:30 A.M. 








THOMAS CIFELLI, JR. 


REGISTERED PATENT AND 
TRADE-MARK ATTORNEY 
605. Broad Street 
Newark 2, N.J. 
MArket 3-4190 











NORMAN N. POPPER 


REGISTERED PATENT 
ATTORNEY 
Counsellor at Law 
'7 Academy St., Newark 2, N.J. 
Mitchell 2-1406 


Services evailable to attorneys only. 











LICENSED Elizabeth 2-3359 
BONDED 2-4644 


Hanus Detective Agency 
Suite 661-6 
1143 East Jersey Street 
Elizabeth, N 
OHAKLES HANDS, Principe! 











Telephone 
Asbury Park 2-7140 
if No Answer 
Manasquan 7-3552 


Glendon J. Tranter 
PRIVATE INVESTIGATOR 
ELECTRONIO & SCIENTIFIC 

DATECTION EQUIPMENT 
—Diverce Evidence Obtained— 
710 Mattison Ave., Asbury Park 


COURT REPORTING 


Less Expensive — Saves You Money!! 
More Accurate — Eliminates Guesswork 
ef Shorthand & Stenotype Reporters 
ACCOMPLISHED OFFICE SERVICE 
145 Nassau St. COrtlandt 17-2393 
Ask for Mr. Brill 


Licensed 
Bonded 
lhoense No. 476 





























CAPE MAY COUNTY 
Supreme and Circuit 
Hon. Frank T. Lloyd, Jr. 


Trials to and including Jan. 
Motions at Atlantic City, Jan. 16, 


23, Feb. 6, 13, 27. 


CUMBERLAND COUNTY 


Supreme and Circuit 
Hon. Frank T. Lloyd, Jr. 


Trials—March 22 to April 8 in- 


clusive. 


Motions at Atlantic City, Jan. 16, 
at Woodbury 


23, Feb. 6, 13, 27; 
Jan. 30, Feb. 20 
ESSEX COUNTY 
Assignment Judge— 
Hon. Daniel J. Brennan 


Acting Assignment Commission- 


er—Anthony A. Gmeiner 
Supreme and Circuit 

High number reached — 
Weekly call—570. 
Daily call—560. 

Motions — Every Friday. 

Common Pleas 

Hon. Joseph E. Conlon 

High number reached — 
Weekly call—328. 
Daily call—322. 


GLOUCESTER COUNTY 
Supreme and Circuit 
Hon. Frank T. Lloyd, Jr. 


Trials—March 1 to March 18, in- 


clusive 
Motions at Woodbury Jan. 


16, 23, Feb. 6, 13, 27 


HUDSON COUNTY 
Supreme and Circuit 
Hon. Henry E. Ackerson, Jr. 
High number reached. 
Weekly call—375. 
Daily call — 333. 
' Motions — Every friday. 
Common Pleas 
| Hon. August Ziegener 
' High number reached — 
Weekly call — 540. 
Daily call—519. 


| Motions — Every Friday. 


HUNTERDON COUNTY 
Supreme and Circuit 


| Hon. Ralph J. Smalley 


Trials concluded. 


MERCER COUNTY 
Supreme and Circuit 
Hon. Ralph J. Smalley 


Trials January 26th to March 


18th. 


Motions— Fridays at ten o’clock. 


Common Pleas 
Hon. Charles P. Hutchinson 


Motions—Fridays at 10:00 A.M. 


MONMOUTH COUNTY 
Supreme and Circuit 
Hon. Robert V. Kinkead 
High number reached — 
Weekly call—116. 
Daily call—103. 
Motions — Friday, 
10:00 A.M. 
Common Pleas 
Hon. John C. Giordiano 
Trials in progress 
Motions—I1st 
1:30 P.M. 
MORRIS COUNTY 
Supreme and Circuit 
Hon. J. Wallace Leyden 
Trials concluded. 


Jan. 


Motions — Fridays, while at cir- 


cuit. 







23rd, at 


and 3rd Thurs. 








1 STOCK CERTIFICATE BOOK 
1 STOCK TRANSFER LEDGER 
1 DESK SEAL — 1 DURABLE BOX 





305 Broadway 





CORPORATION OUTFITS 


1 DE LUXE 8!. x11 MINUTE BOOK WITH BOOSTER LOCK 


$4.40 


Printed N. J. Minutes—$1.00 Additional 
We Pay Postage 


CONTINENTAL STATIONERY CO., Inc. 


Founded 1910 
PRINTERS — ENGRAVERS — LITHOGRAPHERS 


COrtiandt 7-5744 


New York 7 


LJ Ja 15, 22 


Supreme and Circuit 
Haydn Proctor 
22nd 


Hon. 
Trials — March 
April 15th. 


Motions — 2nd Friday of each 
month at Toms River, 4th Fri- 


Judge Conlon 
Judge Conlon 


Judge Stanton 
Court 
Motions and Misc. 


OCEAN COUNTY _ 


through 


day at Camden, 10:30 A.M. 


PASSAIC COUNTY 


Supreme and Circuit 
Hon. Robert H. Davidson 
High number reached—207. 
Motions—Every Friday. 


Common Pleas 


Hon. Alexander M. Mac Leod 


High number reached—133. 


SALEM COUNTY 
Supreme and Circuit 
Hon. Frank T. Lloyd, Jr. 
Trials concluded. 


Motions at Atlantic City, Jan. 


23, Feb. 6, 13, 27 


SOMERSET COUNTY 


Supreme and Circuit 
Hon. Ralph J. Smalley 


Trials — January 12th to Jan- 


uary 22nd inclusive. 
Motions—Every Fri. 
UNION COUNTY 


Supreme and Circuit 
Hon. Frank L. Cleary 


» High number reached—510. 
Feb. 20; at Atlantic City, Jan. 


Motions—Every Friday. 


Common Pleas 
Hon. Edward A. McGrath 


at Trenton, 


High number reached — 280. 


Motions—Every Friday. 
WARREN COUNTY 


Supreme and Circuit 
Hon. Ralph J. Smalley 


Trials — March 22nd to April 


8th inclusive. 


Motions—Every Fri. at Tren 


ton. 





LEGAL NOTICES 





IN CHANCERY OF NEW JERSEY 
In the Matter of the 
Dissolution of 
Borchante Pxpress Service, Inc 

tice is hereby given that on the 12th 

day of January, 1948, on re application of 
the undersigned as Truste +s in dissolution, 
an order was made by our Court of Chancery 
requiring the Sree of said Merehants 
Express Service, Inc., to bring in their debts, 
demands and claims against the said Mer- 
chants Express Service . Inc., under oath or 
ripley om, and present the same to the 

rk « sur Court of Chancery, State House, 
Tre -nton "Ne ‘woJersey, within three months 
from the date of said order, or in defanlt 
tl of any such creditor. shall be forever 





barred of his or her 
said Merchants Express Service, Ine., 
subscribers as Trustees in dissolution. 
HARRY JACOBSON 
oe aan MILLER 
AX wanes oR 
HERMAN" B. J VECKSTEIN, 
rf Pe titio mers 





action eo refor against 
or the 





ANNIE 


KI" sth ne ‘L 3 > 
order « GEOR¢ 


r affirm ation 


Jar 
CHARLES E 


spied OF 


P t t he order of G EOR re E 
B A KI it Surrogate of the Coun 
nad . } 


the s 
CHARLES E 
aaa HOOVER 
(LAR a 

ALFRED ¢ cL Proctor 
744° Broad treet 


Ss t 
mee 


29, Feb. 5, 12 


mary § 1! 
HOOVER, ¢ 


ga subserils 
HOOVER JR 








Patent — Trade Marks 








CONSULT 
Z. H. POLACHEK 


Reg. Patent Attorney 
1234 BROADWAY (at 3lst) 
New York 1, N.Y. 
Phone: LO. 5-3088 








16, 


Allow Companies to 
Spread ‘Bad Risk’ 


Drivers Insurance 
Sacramento, Calif (ACCN)— 
zh us caiCe 
sioner’s ; office ‘has issued a rule 
outlining a plan for assigning 
“bad risk’ automobile drivers 
insurance among insurance 
companies of the state. 

The plan allows’ insurance 
companies to spread out among 
themselves the risk of carrying 
the insurance of persons 
bad accident records or who for 
other reasons 
narily get insurance. 

The plan is expected to bene- 
fit Negro car owners, who, ac- 
cording to reports to Gov. War- 
ren, have been having difficulty 
getting insurance. 

It does not require insurance 
companies to accept insurance 
on drivers who have bad law 
violation records. 

For instance, insurance may 
be turned down on a car whose 
regular driver has more than 
twice been arrested for drunken 
driving, reckless driving or 
reckless speeding. 

More than one conviction for 
auto theft, manslaughter, or 
negligent and hit and run driv- 
ing also allow companies to turn 
down insurance applications. 


Commerce and Industry 
Assn. Submits 4-Point 
Tax Reduction Program 


New York 
point 
reduction including a ceiling of 
50 per cent on an individual’s 
earnings for income tax, has 
been adopted by the executive 
committee of the Commerce and 
Industry Assn. of New York, Inc. 

Based on the use of a sub- 
stantial portion of the national 
surplus for debt retirement and 
the remainder for cuts in as- 


(ACCN)—A four- 


sessments, the program  pro- 
poses: 
—1. Granting to individual, 


taxpayers a deduction of not 
less than 10 per cent of earned 
adjusted gross income in com- 
puting the final tax liability. 

—2. Extension of the privilege 
of dividing the income tax-lia- 
bility between husband and 
wife, now applicable only in 
community property states, 
all income taxpayers. 


—3. Reduction in the rate of 
taxation on dividends, prefer-| 


ably, by allowing the stockhold- 


er a credit on dividends received | 


by him. 

—4. Some reduction in the 
first bracket rate for the indiwi- 
dual taxpayer, and adjustment 
of the schedule of rates so that 
not more than 50 per cent of any 
persons’ income will be taken 
for income tax. 


LEGAL NOTICE 


ENSTATI iis SYLVESTER q 
E OF : 


















Januar 
RODNEY 
MONTCLAIR TRUST COMPANY 
pieces VORBURGDR & DICKSON, 
Proctors 
oh Ne ane street 
N 


commis- | 


with « 


could not ordi- x 


program for federal tax) me 


| office. Box 11¢ 


LEGAL NOTICE 





STATE OF NBDW JERSEY 
DEPARTMENT OF STATE 
ees OF ae ‘ 
ig whom these resents muy ¢ 
WHERE AS, It appears to my satisfac 
by duly authenticated recerd of the ; 
4 ak lissuiutio 
riders a my oftice 
mare CON 


APPLIANCE 


‘ r 
ELECTRO. 
: corporation 
t 





or 
preliminary te tl 
of Dissolutior 

. the Secretir 








my off as Vv y | 
iN “rk STINONY WHERE‘ } 
have hereto set my hand a 4 
fixed my official seal, at = ny 
this thirty-first day 
(Seal) A. D., one tho usand nine ! 
and forty-sev 
LLOYD B, MARSH, 
Secretary of State. 
I... J », 22, 2 
eg: 
Classified 
RATE Thirty cents per mgate 


line. Count six words to iipe 
PHONE -—— MI 2-0075 or ses. 
your copy to 


NEW JERSEY LAW JOUR) Al 


24 Edison Place, Newark 2, N. j 








EMPLOYM ENT _WANTE ) 




















ATTORNEY, 33 4 YEARS LITIG 
and administrative experience with 
government agency in Washington, 
and elsewhere 3 years private {| . 
New Jersey: interested in good con eet 
with law firm or attorney. Box 103. 
COUNSELLOR, VETERAN, LL.M., HE: 
pleading, briefing, negligence and l 
tion experience seeking connection Ex.s¢ 
Hudsen County. Box 109. 
OFFICE FOR RENT 
BE ~ TIF I L OFFICE, WITH SECI 
ervic Room 726, Raymic 
me Bldg MArket 53-4517 
FOR SALE 
BOOKCASES 67 SECTIONS $7 PEI 
tion 11 tops at $3 each and 11 bases 
$3 each. BPxcelle end onditio yn. Phone 
2-1316. Mr Dod a 





SET OF ATLANTIC REPORTER FOR salg 
Pr ; 


ig ao 





SERVICES ae LAWYERS 





COUNSELLOR, 
briefing, 
30. c 


WILL 


articles, preparation wor 
, 





RESEARCH LAWYER WILL DO 
search, briefs, in own office. Box Ni 


WANTED 








WANTED SECOND-HAND SET LAW AM 











to! 


miscellaneous reports. No Dealers 
eran Attorney Box 112. 
WANTED, DICTAPHONE MODEL A 
Dictating Machine, used. Please w 
Box 113, stating age and price. 
FOR SALE 


Law yd Misc. Complete te 4 
Atlantic Reporter. Com te : 
—Good Cond 


Many Rare and Old Text: 


Bookcases Sectional 
Law Libraries and Odd Bocxs 
Appraised and Bought 
MILLAR, 102 No. Main Stre«t 
Paterson LAmbert 3 











Fire Adjusting 
SERVICE TO ATTORNEY: 
IRVING M. MINIO}! 

Associated Adjusters 
24 Commerce St., Newa’k 











MEXICAN ACTIONS 
AND LAWS 


(Specsalizeng ) 


E. DEAN FULLER 
24 W. 40th, N.Y.C. Pemm. 6 

















l 





TLE IN 


New Jersey. 


OF NEW 


Mitchell 2-7875 





Ph: offer the service of a sound NEW JERSEY 
company engaged exclusively in the examina- 
tion and insurance of titles to real estate in 


SURANCE 


LAWYERS TITLE GUARANTY COMPANY 


JERSEY 


A New Jersey Corporation—ORGAN (ZED 1927—Serving New Jersey 
7 NELSON PLACE Opp. Essex County Holl of Records NEWARK, N. J. 


Rates on Request 
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Mitchell 2-1771 MArket 2- s6% 


Offices in Mexico Over 36 3 can 
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